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! • Not pnly does irrigation and reclama­
tion pay for itself, but it also pays big 
dividends~ It is a blue-chip investment. 

COST ESTIMATES 

Much criticism has been leveled at the 
Bureau of Reclamation, and many in­
nuendos have been passed along that the 
engineers· from the Bureau are able to 
justify many of the projects by inten­
tionally underestimating the cost of· the 
projects. 

Calling your attention to a statement 
inserted on page 7828 ·of the CON­
GRESSIONAL RECORD on: June 7, 1955, by 
my good friend and colleague from Colo­
rado [Mr. ASPINALL], he points out that 
the actual cost of Federal reclamation 
projects has been below the cost esti­
mates of the Bureau engineers. 

The critics have pointed to some proj­
ects which have cost considerably more 
than the original estimates. The facts 
are there and on face value they cannot 
be disputed. Howeve~. ther¢ must be, 
and is, a .reason for this. First and fore­
most, we cannot forget that the value 
of the dollar has dropped from 100 cents 
just prior to World War II to about 50 
cents where it stands now. 

Critics use estimates on projects made 
prior to World War II regardless of- the 
fact that actual construction or the big­
gest 'share ·of construction was com­
pleted ·following the war. Certainly we 
are all aware of the fact that construc­
tibn costs have more than doubled since 
1939. 

. . RECLAMATION AND SURPLUSES 

Perhaps some of you have seen the 
booklet We're Being Misled About Agri­
cultural Surplus and Reclamation~ which 
also includes excerpts from a speech by 
the distinguished · Setiato·r from New 
:Mexico who is also a former Secretary 
of Agriculture. 

SENATE 
FRIDAY, Juirn 24, 1955 

The Chaplain, Rev. 'Frederick Brown 
Harris, D. D., offered the following 
prayer: 

. . 
Our Father God, we turn to Thee for 

refuge from the noise and hurry of the 
world without and from the tyranny. of 
selfish moods and motives within. May 
we fear only to be disloyal to the best 

· we know, to betray those who love and 
trust us, and to disappoint Thy expecta­
tions concerning· us. 

In a world where we see the dreadful 
penalties of selfish human separations, 
dedicate us in this anguished generation 
as builders of bridges across all the di­
viding gulfs which mar and rend this 
sadly divided earth. Help us this new 
day. to meet its joys with gratitude, its 
difficulties with fortitude, its duties with 
fidelity. Deliver us.frdm petty irritations 
which.spoil the music of life and which 
distort eur perspectives. Bring us to the 
ending of the. day unashamed.and with a 
·quiet mind . . ·We ask it in the dear. Re­
deemer's name. . Amen. · 

In the booklet, it is pointed out that 
we will soon be eating our way out of 
house and home. The former Secretary 
of Agriculture said: 

Very soon, within the next 10 years; ac­
cording to a study made by the Department 
of Agriculture as late as 1953, we may well 
be speaking of farm shortages, and the need 
for an adequate supply of farmlands. Crop 
surplus~s will hav_e vanished. · 

And on the question of when we will 
reach a balance between production and 
demand, the distinguished Senator from 
New Mexico said: 

Officials in the Department of Agriculture, 
in testimony before congressional commit­
tees and in their various publications point 
out that as early as 1962-only 7 years from 
now-a balance of production and consump­
tion could be reached. 

We of the arid and semiarid West have 
realized for many, many years the im­
portance of water. Only recently has 
the humid East begun to realize that 
the well does run dry at times. Many 
cities have been forced to ration water. 
Who of us would have realized that, 10 or 
15 years ago? Very few. 

Today, I want .to speak specifically on 
the Ainsworth irrigation unit of the Mis-
souri River Basin project. _ 
· This unit entails about 34,000 acres 
of irrigable land. The weather cycle 
in this area-north central Nebraska­
shows there is enough rainfall to let· the 
farmer realize a fair profit on his labors 
only 1 out of every 5 or 6 years. 

Irrigation will enable the farmers of 
that area to realize a perfect union of 
land and water. It will help them to 
help themselves. Crops have been lost 
because rain was 2 or 3 days late, and 
crops have produced bumper yields when 
rains were sufficient and came at the 
right time. · 

To the farmer it will mean a diversi­
fied and excellent crop production and 

DESIGNATION OF ACTING PRESI­
DENT PRO TEMPORE 

The legislative clerk read the follow­
ing letter: 

UNITED STATES SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, D. C., June 24, 1955. 
To the Senate: 

Being temporarily absent from the Senate, 
I appoint Hon. ALBEN W. BARKLEY, a Senator 
from the State of Kentucky, to perform the 
duties of the Chair during my absence. 

w 4LTER F. GEORGE, 
President pro tempore. 

Mr. BARKLEY thereupon took the 
chair as Acting President pro tempore. 

THE JOURNAL 
On request of Mr. J.oHNSON of Texas, 

and by unanimous consent, the reading 
of the Journal of the proceedings of 
Thursday, June 23, 1955, was dispensed 
with. 

MESSAGE FROM THE HOUSE 

A message from the House of Repre­
sentatives; by Mr. Maurer, its reading 
clerk, announced that the House had 

will stabilize the vulnerable agricultural 
economy of the area . . 

As I have pointed out, my district-­
Fourth Congressional of Nebraska-has 
more cattle than any other congressional 
district in the Nation. Cattle feeders 
come from hundreds o.f miles to buy 
calves for their feed lots. Irrigation will 
provide a local market for locally pro­
duced cattle. 
· The people who live within the bound­
aries of the Ainsworth unit are eager to 
~ave irrigation. The district has passed 
a resolution agreeing to the form of the 
repayment contract. They are ready and 
able to assume the contractual require­
ments of repaying the Federal Govern­
ment for the benefits they will receive. 

The Federal Government, over the 
years, has spent billions for flooQ. control, 
navigation, transportation subsidies, 
drought relief, crop support, and crop 
insurance-without expectation or hope 
of reimbursement. These areas of dis­
~ster continue to plague 1.is. The irri­
gated oases in the arid West remain solid 
units of stabilized agricultural produc­
tion-production in specialty crops 
which are not always in competition with 
those crops which are in surplus at the 
present time. 

Again, I want to point out that I have 
no quarrel with the benefits derived from 
these areas of Federal operation, but I 
want to remind you that irrigation and 
reclamation projects pay back their ap­
propriations; flood control and naviga .. 
ti on projects do not. 

The Ainsworth unit has been shown to 
be both economically and physically 
feasible. This is the one requirement 
which the Congress has placed on this 
project before actual construction may 
be begun. I hope my colleagues will see 
flt to pass H. R. 5749,. which I have in­
troduced, so actual construction of this 
project can be started as soon as possible. 

passed the following bills, in which it re.: 
quested the concurrence of the Senate: 

· H. R. 5560. An act relating to the ·free im­
portation of personal and household _efi'ects 
brought into the United States under Gov• 
ernment orders, and for other purposes; 

H. R. 5936. An act to provide wage credits 
under title ll of the Social Security Act for 
military service before April 1956, and to 
permit application for lump".'sum benefits 
under such title to be made within 2 years 
after interment or rein termen t in the case 
of servicemen dying overseas before April 
1956; and 

H. R. 6382. An act to amend the Interna· 
tional Claims Settlement Act of 1949, as 
amended, and for other purposes. 

HOUSE BILLS REFERRED 
The fallowing bills were severally read 

twice by their titles and ref erred as 
indicated: 

H. R. 5560. An act relating to the free im­
portation of personal and household effects 
brought Into the United States under Gov· 
ernment orders, and for other purposes; and 

H. R. 5936. An act to provide wage credits 
under title II of the Social Security Act for 
military service before April 1956, and to per· 
mit application for lump-sum benefits under 
euch title to be made within 2 years after 
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interment or relnterment in the case of serv­
icemen dying overseas before April 1956; to 
the Committee on Finance. 

H. R. 6382. An act to amend the Interna­
tional Claims Settlement .Act of 1949, as· 
amended, and for other purposes; to the. 
Committee on Foreign Relations. 

AMENDMENT OF FEDERAL AIRPORT 
ACT-REPORT OF A COMMITTEE 
SUBMI'ITED DURINq ADJOURN­
MENT 
Under the authority of the order of 

the Senate of June 23, 1955, 
Mr. MONRONEY, from the Committee 

on Interstate and Foreign Commerce, to 
which was referred the bill (S. 1855>" to 
amend the Federal Airport Act, ' as­
amended, reported it favorably on June 
23, 1955, with amendments, and sub­
mitted a report <No. 636) thereon. 

LEAVES OF ABSENCE 
Mr. LANGER. Mr. President, I ask 

unanimous consent that I may be ex­
cused from attendance on the sessions 
of the Senate during the next week, on 
official business in connection with the 
Refugee Subcommittee of the Committee 
on the Judiciary. Hearings have been 
scheduled · and witnesses have been 
subpenaed. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so ordered. 

Mr. JOHNSON of Texas. Mr. Presi­
dent, I ask unanimous consent that the 
Senator from Texas [Mr. DANIEL] and 
the Senator from Wyoming [Mr. 
O'MAHONEY] be given leave of the Sen­
ate to hold hearings in New York on be­
half of the Judiciary Subcommittee on 
Narcotics. 

The ACTING PRESIDENT pro tem­
pore. Without objection, it is so ordered. 

BILLS INTRODUCED 
Bills were introduced, read the ·first 

time, and, by unanimous . consent, the 
second time, and referred as follows: 

By Mr. PAYNE: 
S. 2305. A bill to exclude certain lands 

~rom Acadia National Park, Maine, and to 
authorize their disposal as surplus Federal 
property; to the Committee on Interior and 
Insular Affairs. 

(See the remarks of Mr. PAYNE when he 
introduced the above bill, which appear un-
der a separate heading.) . 

By Mr. PAYNE (by request) : 
s. 2306. A bill to amend the Communica­

tions Act of 1934 with respect to facilities for 
candidates for public office; to the Commit­
tee on Interstate and Foreign Commerce. 

(See the remarks of Mr. PAYNE when he 
introduced the above bill, which appear un­
der a separate heading.) · 

By Mr. LANGER: 
S. 2307. A bill to provide for the establish­

ment of a chapter dealing with narcotic vio­
lations in title 18 of the United States Code; 
to the Committee on the Judiciary. 

By Mr. KENNEDY: 
S. 2308. A bill to amend the Legislative Re­

organization Act of 1946 in order to elimi­
nate certain obsolete provisions and to make 
certain minor technical corrections therein, 
to amend title m of such act, and for other 
purposes; to the Committee on Government 
Operations. 
· (See the remarks of Mr. KENNEDY when he 
Introduced the above bill, which appear un .. 
der a separate heading.) 

· By Mr. ELLENDER (by request) : . 
S. 2309. A bill to amend section 302 of the 

Packers and Stockyards Act of 1921 so as to 
make such act inapplicable to stockyards 
which engage exclusively in the sale of live­
stock on commission at public auction; to 
the Committee on Agriculture and Forestry. 

By Mr. SCOT!' (for Mr. MURRAY) : 
S. 2310. A bill for the relief of George Beli­

basakis; to the Committee on the Judiciary. 
By Mr. NEELY (by request) : 

S. 2311. A bill to amend the act entitled 
"An act to authorize the Commissioners of 
the District of Columbia to assign officers 
and members of the Metropolitan Police 
force to duty in the dete~tive bureau of the 
l14etropolitan Police Department, and for 
other purposes," approved J:une 20, 1942; to 
the Committee on the District of Columbia. 

By Mr. NEUBERGER (for himself and 
Mr. MORSE): 

S. 2312. A bill for the relief of certain Ko­
rean war orphans; to the Committee on the 
Judiciary. · 

(See the remarks of Mr. NEUBERGER when 
he introduced the above bill, which appear 
under a separate heading.) , 
- By Mr. CAPEHART (by request): 
· s. 2313 .. A bill to amend the Government 
Corporation Control Act; 
· S. 2314. A bill relating to the equities re­
quired with respect to home mortgages pur-. 
chased under section 3Q5 of the National 
Housing Act, as am~nded; 

S. 2315. A bill to provide for increasing 
the equities required for the insurance of 
mortgages by the Federal Housing Adminis­
tration, and for other purposes; 
. s. 2316. A bill to change the name of the. 
Federal Housing Administration; 

S. 2317. A bill to change the name of the 
Public Housing Administration; -

s. 2318. A bill to prohibit a member of the 
Home Loan ..Bank Board from being a mem­
ber of the"Board of -Trustees of the Federal 
Savings and Loan Insurance Corporation; 

S. 2319. A bill relating to the authority of 
the Secretary of the Treasury to purchase 
obligations issued pursuant to section 11 of 
the Federal Home Loan Bank Act, as amend­
ed; and 

s. 2320. A bill relating to the transfer of­
funds by the Housing and Home Finance 
Administrator; to the Committee on Bank­
ing and Currency. 

By Mr. HAYDEN (for himself and Mr. 
CAPEHART): 

s. 2321. A bill to amend section 308 of the 
Communications Act of 1934 with respect to 
certain applicants having an interest in, or 
an association with, a newspaper; to the 
Committee on Interstate and Foreign 
Commerce. 

By Mr. GREEN: 
s. 2322. A bill for the relief of MicP.ael F. 

Corrigan and Louise A. Co!rigan; to th~ 
Committee on the Judiciary. 

By Mr. KEFAUVER: 
S. 2323. A bill to provide for the delayed 

reporting of births within the District of 
Columbia; to the Committee on the District 
of Columbia. 

s. 2324. A bill for the relief of Sgt. Don­
ald D. Coleman; and 

s. 2325. A bill for the relief of Hezekiah 
Nicodemus and his wife Grace Nicodemus 
and their daughter Sally Nicodemus; to the 
Committee on the Judiciary. 

EXCLUSION OF CERTAIN LANDS 
FROM ACADIA NATIONAL PARK. 
MAINE 
Mr. PAYNE. Mr. President, I intro­

duce, for appropriate.reference, a bill to 
·authorize the exclusion from the Acadia 
·National Park in the State of Maine of 
the tract of land known as the Green 
J.,ake Fish Hatchery, and to further au .. 
thorize the disposal of this tract, in ac-

cordance with the 1aws relating to the 
disposal of surplus Federal property. I 
ask unanimous consent that the bill to­
gether with an explanatory statement; 
which I have prepared on this matter, be 
printed at this point in the RECORD. 

The ACTING PRESIDENT pro tem­
pore. The bill will be received and ap­
propriately referred; and, without objec­
tion, the bill and statement will be print­
ed i.'i. the RE:coRn. 

The bill <S. 2305) to exclude certain 
lands from Acadia National Park, Maine, 
and to authorize their disposal as sur­
plus Federal property, introduced by Mr: 
PAYNE, was received, read twice by its 
title, referred to the Committee on Inte­
rior and Insular Affairs, and ordered to 
be printed in the RECORD, as follows: 

Be it enacted, etc., That the tract of land 
in Acadia National Park, State of Maine, 
comprising approximately 300 acres and 
identified as the Green Lake fish hatchery · 
tract is hereby excluded from Acadia Na­
tional Park, and the said tract is authorized 
to be disposed of in accordance with the laws 
relating to the disposition of Federal prop­
erty. 

, The statement presented by Mr. PAYNE 
is as follows: 

STATEMENT BY SENATOR PAYNE 
· Many years ago the Green Lake Fish 
Hatchery tract in the State of Maine was 
the property of the Fish and Wildlife Serv­
ice which was then under the Department 
of Commerce. The tract of land involved 
totals some 332 acres. The hatchery itself 
was closed by the Fish and Wildlife Service. 
in 1922. From then until 1935 the land lay 
idle under the general supervision of. the· 
Department of Commerce. In 1935 the land, 
by act of Congress, was transferred to the 
National Park Service of the Department of 
the Interior to be used as part of the Acadia 
National Park. The Green Lake Fish Hatch­
ery tract is located some 30 miles north of 
Acadia National Park. Due to this distance, 
primarily, the National Park Service never 
made ·any · specific use · of the land. 

In 1947, the city of Bangor, Maine, ap­
plied for and was granted permission to use 
part of the property for recreational pur­
poses. This permit has been continuously 
renewed up to the present time. In addi­
tion the Department of the Air Force utilizes 
part of the property as a recreational area 
for personnel stationed at Dow Air Force 
Base in Bangor, Maine. 
· After several inquiries .from Maine con­
cerning the status of this tract, I requested 
the Director of the National Park Service for 
a report on the Green Lake Fish Hatchery 
tract. In a letter dated October 20, 1954, 
the Director of the National Park Service 
stated: 
· "We are interested in making an appropri­
ate disposition of this ·property as we have 
reached the conclusion that it has little if 
any value for purposes of Acadia National 
Park. 

"The Green Lake Fish Hatchery tract, 
which became excess to the needs of the 
Department of· Commerce for fish hatchery 
purposes, was transferred . to this Depart­
ment a number of years ago and became a 
part of Acadia National Park. We have 
found, however, that other than a small 
portion of the area, the property has little 
value for national park purposes. A part 
·of the area has been used by the city of 
Bangor, under permit from this Department, 
for recreation purposes.'' 

In the same letter the Director went on to 
state: 

"As a park-admlnlsterlng agency, and be­
cause of the nature of this property, we are, 
of course, interested in the· possib111ty of its 
continued use for some form of local public 
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recreation. · However, · ff no , solution of this . 
kind can be reached, the only solution will 
be to · dispose of it as surplus proper1jy.. In 
any event, since the area is a p~rt of the 
park, legislation to di~pose of it to the State, 
to any political subdivision, or to dispose 
of its as surplus property will be necessary." 

On October 26, 1954, · the city manager of 
Bangor, _Maine, wrote to me as follows: 

"The city council has requested that I in­
dicate to you our continued interest in this 
area as a ·swimming and a general recreation 
a.rea for the city of Bangor. Our municipal 
recreation department uses this area daily 
during the ·summer and Dow Air Force 
Base recreation organizations also use the 
area considerably." 

Further interest tn acquiring title to this 
.property was indicated by the chairman of 
the Board of Selectmen of the town of Ded­
ham, Maine, in a letter to this office dated 
December 6, 1954, which stated: 

to the property, it would be put up for sale 
to private bidders. The possibility. of a sale 
to private bidders of the Green Lake Fish 
Hatchery appears, in view of the interest ex­
pressed in the above-mentioned letters by 
cities and towns as well as that of the Air 
Force, rather remote. 

Since this tract was made a part of Acadia 
National Park by an act of Congress, it nec­
essarily will take an act of Congress to au­
thorize its disposition as surplus as desired 
by the National Park Service, because its 
distance from the main park precludes 
proper utilization in conjunction with 
Acadia. 

It is my hope that the Congress will act 
favorably on this bill so that the Green Lake 
Fish Hatchery tract may continue to be 
available for use by the citizens of Maine for 
recreational purposes. 

AMENDMENT OF COMMUNICATIONS 
ACT, RELATING TO FACILITIES 
FOR CANDIDATES FOR PUBLIC 
OFFICE 

"Whereas part of this property is located 
in the town of Dedham the town feels it 
should have first refusal on the purchase of 
this site. I have talked to the city manager 
of Ellsworth and he feels much the same 
about a.cquiring the property situated in 
Ellsworth as we do." Mr. PAYNE. Mr. President, by re .. 

As a final expression of interest the follow- quest, I introduce for_ appropriate 
ing quotation from a letter written by the reference, a bill to amend the Commu­
city man.ager of Bangor, Maine, on December• nications Act of 1934 with respect to 
16, 1954, gives a good summary of the over- facilities for candidates for public office. 
all picture: I k · t th t t t 

"As I see the situation, the National Park as unammous consen .a. a s a e-
Service is anxious to dispose of the property. ment, prepared by me, pertammg to the 
The city of Bangor has made extensive bill, be printed in the RECORD. 
recreational use of at least part of this prop- The ACTING PRESIDENT pro tem .. 
erty since 1947. Also as you know, Dow Air- pore. The bill will be received and ap­
field personnel use the area fo~ recreational propriately referred; and, without ob .. 
purposes · t• th t t t ·n b · t d "According to correspondence I find in my ~ec ion, e s a emen WI e prm e 
files, Mr. Orr, my predecessor in Bangor, had in the R~CORD. 
a considerable amount of correspondence The bill (S. 2306) to amend the Com• 
with the state ·of Maine relative to the possi- munications Act of 1934 with respect to 
bility of tl)e State park commission· taking facilities for candidates for public office, 
over the Green Lake area for State park pur- introduced by Mr. PAYNE, by request, 
poses . . · This, however, was not deemed feast- was received, read twice by its title, and 
ble by the State park commission. referred to the Committee on Interstate 

"Our feelings in this matter may be and Foreign commerce. 
summed up by saying that we are definitely The statement presented by Mr. 
interested in continued use of the ar~a for . • 
niunicipal recreational purposes, but do not PAYNE IS as follows· 
necessarily wish to acquire title to t:P.e prop- STATEMENT BY SENATOR PAYNE 
erty unless no other Government age.ncy or By request, I am introducing a bill de-
subdi vision wants it." signed to exempt from the equal time pro-

The situation up to the present moment i~ vision contained in the political broadcast 
best indicated by an excerpt from a letter section of the Federal Communications Act 
from the Director of-the National Park Serv- of 1934-appearances of candidates on news 
ice dated June 20, 1955, as follows: programs, panel discussions, or similar pro-

"As stated in our letter of October 20, 1954, grams controlled by broadcasting stations or 
we have reached the conclusion that the networks. 
property has little value for purposes of It is felt that this matter should be given 
Acadia National Park and, as a consequence, careful study by the Committee on Inter­
we are interested in making appropriate state and Foreign Commerce before any leg­
disposition of it. As you know, · an act of islation is reported to the Senate. Although 
Congress will be required for its disposition. the difficulties caused the broadcasting in­
Legislation to exclude the land from Acadia dustry by the present law are readily ap­
National Park .and to authorize the disposal parent, those difficulties should not be re­
as surplus Federal property is on the Depart- solved in such a way as to infringe on 
ment's legislative program. However, no bill equal opportunities to broadcast time by 
to accomplish this has yet been introduced." legitimate candidates for public ofHce. 

In view of the foregoing I have decided The exemption proposed to be made by 
to introduce a bill to authorize the exclusion this bill would ' leave intact the equal-time 
from the Acadia National Park in the State principle embodied in section 315 of the 
of Maine of the Green Lake Fish Hatchery Communications Act. It would, however, 
tract and to further authorize the disposal ,give leeway to broadcasters and networks 
of this -tract in accordance with the laws with regard to the appearance of political 
relating to the disposal of surplus Federal candidates on news, news interviews, news 
property. Under these laws any Federal documentary, panel discussion, debate, or 
agency desiring the property, such as the similar type program where the format and 
Department ef the Air Force for use of Dow production of the program and the partici­
Air Force Base in Bangor, Maine, would have pants therein are determined by the broad­
first priority in acquiring title to the prop- casting station, or by the network in the case 
erty. If no Federal agency desired the prop- of a network program. 
erty, the State of Maine would have second Broadcasters, of course, would be called 
priority, while any interested municipalities upon to justify the exercise of their dis­
in Maine, such as Bangor, Ellsworth, and cretion under this amendment in connec­
Dedham -which have already expressed an tion with renewal proceedings before the 
interest in at least part of the property, Federal Communications Commission at the 
would have third priority. In the event that time their licenses are up for renewal. A 
no governmental ·unit wants to acqul:re title broadcaster might have to show to the · sat-

1sfaction of the . Commission that in the· 
exercise of this discretion he acted fairly 
and thus served the public interest. 

Under the provisions of the amendment, 
the exemption would also apply . with re­
gard to network-controlled programs of this 
nature. Networks are not · licensed and, 
therefore, there would be no occasion to 
review their performance when their licenses 
come up for renewal. However, a question 
might arise whether the Commission should 
not be granted power· to review the per­
formance of networks with regard to their 
performance under the proposed amend­
ment. 

Finally, the amendment raises a question, 
at least by indirection, whether the basic 
provisions of the political broadcast section of 
the Federal Communications Act meet the 
present-day needs of broadcasters, networks, 
political candidates, and the electorate in 
view of the still-increasing importance of 
the broadcast -medium in the polittcal 
arena. 

Section 315 (a), as proposed to be 
amended by the bill, reads as follows­
italics indicate the new language which 
would be added to the present provisions 
of section 315 (a) of the Federal Commu­
nications Act: 

"SEC. 315. (a) If any licensee shall permit 
any person who is a legally qualified candi­
date for any public office to use a broadcast­
ing station, he shall afford equal opportuni­
ties to all other such candidates for that 
office in the use of such broadcasting sta­
tion: Provided, That such licensee shall have 
no power of censorship over the material 
broadcast under the provisions of this sec­
tion. No obligation is hereby imposed upon 
any licensee to allow the use of its station 
by any such candidate. Appearance by a 
legally qualified candidate on any news, 
news interview, news documentary, panel 
discussion, debate or similar type program. 
where the format and production of the 
program and the participants therein are 
determined by the broadcasting station, or 
by the network in the case of a network pro;. 
gram, shall not be deemed to be use of a 
broadcasting station within the meaning of 
this subsection." 

AMENDMENT OF LEGISLATIVE RE­
ORGANIZATION ACT OF 1946, RE· 
LATINO TO FEDERAL REGULA· 
TION OF LOBBYING ACT 

Mr. KENNEDY. Mr. President, I in· 
troduce, for appropriate reference, a bill 
to revise and strengthen the present Fed· 
eral Regulation of Lobbying Act. 

It is my intention, as chairman of 
the Subcommittee on Reorganization of 
the Senate Committee on Government 
Operations, to hold hearings on this bill 
early in the next session of Congress. 

. I am introducing the bill at this time 
in the hope that in the intervening pe .. 
riod it will receive thorough analysis and 
constructive criticism from other Mem­
bers of Congress, Political-science ex­
perts, and other concerned mem'Qers of 
the public. Congress cannot postpone 
much longer the task of revising the 
present Lobbying Act, the constitution­
ality of which was upheld by the su­
preme Court in a split decision only 
when the majority narrowly interpreted 
or rewrote many provisions of the act. 
Certainly if we are to be worthy of the 
trust confided in us, we must make cer-
tain that we neither impair the right 
of petition nor permit abuses and un­
disclosed pressures to interfere with the 
legislative process. 
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This bill is· nearly identical to a simi­

lar bill which I introduced last year. I 
ask unanimous consent that there be 
printed in the RECORD, at this point in 
my remarks, a brief, simplified summary 
of the amendments proposed by this 
measure. · 

There being no objection, the sum­
mary was ordered to be printed in the 
RECORD, as follows: 
· This bill contains the following major im­
provements: 

1. Enforcement: A copy of all registration 
and reporting documents would go to the 
Attorney General, who is chai:ged with the 
responsibility for the enforcement of the act. 
The use of more precise terms, the expan­
sion of such definitions as legislative agent 
and extension of the terms of the act to 
make certain that it is not eivaded by those 
'at whom it is aimed, will, I hope, facilitate 
its enforcement and thereby augment its 
significance on the national legislative scene. 
_ 2. Constitutionality: Items of dubious con­
stitutionality, including those ·which had to 
be stretched by the Supreme Court in order 
to prevent infringement of free speech, and 
those which the Supreme Court had to re­
write, according to some,. in order to make 
them sufficiently clear to meet the stand­
ards of certainty, have been eliminated or 
rewritten under this bill. The coverage of 
indirect lobbying is omitted; the prohibi­
tion of any lobbying either after a convic­
tion or prior to registration is omitted; radio 
and TV stations are added to newspapers and 
regularly published periodicals under the 
exemption clause; and other provisions seek 
to remove constitutional objections to the 
law and thus facilitate its administration. 

3. Contingent fees: This bill seeks for the 
·11rst time to prohibit contingent fee lob­
'bying contracts, whereby the compeµsation 
of lobbyists is dependent upon their "suc­
cess" in securing the passage or defeat of 
particular measures. This practice, which 
is a serious reflection upon the legislative 
process and those who seek to influence it, is 
already outlawed under the lobby control 
laws of many States; and such a provision 
was recommended by the Buchanan commit­
tee and others. 

4. Draftsmanship: This bill attempts to 
meet criticisms of the language of the old 
)aw by rewriting it in what, in my opinion, is 
clearer, more comprehensive, more consistent, 
'better integrated, more practical, and more 
up-to-date terminology. Those definitions 
which have been termed "loose" are made 
clearer and more concise, and other defini­
tions have been added in order to clarify 

· the intent of the law. Reporting or cover­
age requirements concerning the amount of 
contributions or expenditures under the act 
are set at levels which balance practicality 
with adequacy of coverage. The word "regu­
lation" is removed from the title, to reem­
phasize the point that no stigma should be 
attached to those registering under the act. 
Internal conflicts and confusion have been 
eliminated. 

Mr. KENNEDY. I now introduce the 
bill, and request its appropriate refer .. 
ence. 

The ACTING PRESIDENT pro tem­
pore. The bill will be received and ap­
propriately referred. 

The bill (S. 2308) to amend the Legis­
lative Reorganization Act of 1946 in order 
to eliminate certain obsolete provisions 
and to make certain minor technical cor­
rections therein, to amend title III of 
such act, and for other purposes, intro .. 
duced by Mr. KENNEDY, was received, 
read twice by its title, and referred to 
the Committee on Government Opera­
tions. 

RELIEF OF CERTAIN KOREAN WAR . and for other p_urpos~s," which were or• 
ORPHANS dered to lie on the table and to be 

Mr. NEUBERGER. Mr. President, on 
behalf of myself, and my colleague, the 
senior Senator from Oregon lMr. 
MoRsEl, I introduce, for appropriate ref­
erence, a bill to permit Mr. and Mrs. 
Harry Holt, of Creswell, Oreg., to bring 
to the United States six minor Korean 
war orphans. i ask unanimous consent 
that the bill, together with a statement 
by me, in explanation of the bill, may be 
printed in the RECORD. 

The ACTING PRESIDENT pro tem­
pore. The bill will be received and ap­
propriately referred; and, without ob­
jection, the bill anQ. statement will be 
printed in the RECORD. 

The bill <S. 2312) for the relief of 
certain Korean war orphans, introduced 
by Mr. NEUBERGER (for himself and Mr. 
MORSE), was received, read twice by its 
title, ref erred to the Committee on the 
Judiciary, and ordered to be printed in 
the RECORD, as follows: 

Be it enacted, etc., That, for the purposes 
of sections 101 (a) (27) (A) and 205 of the 
·Immigration and Nationality Act, the six 
·minor Korean war orphans to be adopted 
·by Harry Holt and Bertha Holt shall be 
deemed to be the natural-born alien chil­
dren of the said Harry Holt and Bertha Holt, 
citizens of the United States. 

The statement presented by Mr. NEU­
BERGER is as follows: 

STATEMENT BY SENATOR NEUBERGER 

The Refugee Relief Act provides that no 
more than two special nonquota immigrant 
visas may be issued to eligible orphans 
adopted by a United States citizen. Adopted 
children of American citizens are entitled 
to fourth preference status within the 
quota. At this time the Korean fourth 
preference quota is heavily oversubscribed, 
,resulting in over a 2-year wait. The 
i:.urpose of this legislation is to allow Mr. and 
Mrs. Holt to bring, upon enactment, 6 Ko­
rean war orphans to the United States in 
.addition to the 2 orphans permitted under 
·the Refugee Relief Act. 

Mr. and Mrs. Holt and their own children 
are to be congratulated for their warm­
hearted and humanitarian endeavor. They 
are performing a service to mankind in bring­
.1ng about a better understanding among 
people. I have received 79 letters from 
friends and neighbors of the Holts urging 
favorable action and endorsing the Holts' 
fine spirit. After careful investigation of the 
facts, I believe the Holts are well prepared to 
provide a wholesome Christian home in Ore-

-gon for these homeless Korean war orphans. 
Mr. Holt is now in Korea making the nec­

essary arrangements for adoption of the Ko­
_rean war orphans. I hope that the Congress 
can act with all speed. Congresswoman 
EorrH S. GREEN of the Oregon Third ;District 
is introducing a companion bill in the House. 

JURISDICTION BY CERTAIN STATES 
OVER CRIMINAL AND CIVIL CASES 
ARISING ON INDIAN RESERVA­
TIONS-AMENDMENTS 
Mr. WATKINS .submitted amend .. 

ments, intended to be proposed by him 
to the bill <S. 51) to amend. the act en-

-titled ''An act to confer jurisdiction on 
the States of California, Minnesota, Ne­
braska, Oregon, and Wisconsin, with re­
spect to criminal offenses and civil 
causes of action committed or arisi'ng on 
~ndian reservati~ns within such States, 

printed. 

PROHIBITION OF TRANSPORTATION 
OF GAMBLING DEVICES IN INTER­
STATE AND FOREIGN COM· 

~ MERCE-AMENDMENT 
Mr. KEFAUVER submitted an amend­

ment, in the nature of a substitute, in­
tended to be proposed by him to the bill 
<S. 363) to amend section 3 of the act 
of January 2, 1951, prohibiting the trans­
portation of gambling devices in inter­
state and foreign commerce, which was 
referred to the Committee on Interstate· 
and Foreign Commerce, and ordered to 
be printed. 

NOTICE OF MEETING OF ANTITRUST 
SUBCOMMITTEE OF THE JUDI­
CIARY COMMITTEE 
Mr. KEFAUVER. Mr. President, I 

wish to give notice that on Monday aft­
ernoon next, at 2 o'clock, there will be 
a meeting of the Antitrust Subcommittee 
of the Judiciary Committee in room 424 
of the Senate Office Building. 

ADDRESSES, EDITORIALS, ARTICLES, 
ETC., PRINTED IN THE RECORD 
On request, and by ·unanimous con .. 

sent, addresses, editorials, articles, etc., 
were ordered to be printed in the.RECORD, 
as follows: 

By Mr. SMATHERS: 
Article, entitled "Job Opportunities for 

Handicapped in Small Business," written by 
·wende11 B. Barnes, Administrator of the 
Small Business Administration. 

DEATH OF AMON G. CARTER 
Mr. JOHNSON of Texas. Mr. Presi­

dent, last night a · man who was one of 
the great moving forces of our times 
passed away. He was Amon G. Carter, 
_publisher of the Fort Worth Star-Tele­
gram. 

It is difficult to find words that ade­
quately describe the attributes of Amon 
Carter. In west Texas he was a tower­
ing figure in the daily life of our citizens. 
His name was synonymous with one of 
our greatest cities-in fact, he was fre­
quently known as Mr. Fort Worth. 

But the impact of his personality was 
felt far beyond the borders of Texas. I 
doubt whether there are any leading 
people on the American scene---and very 
few on the international scene-who did 

·not know him and respect him. 
He was a tower of strength to me per­

sonally in some of the most critical pe­
riods of my life. In my 1941 campaign 
for the Senate he was an ardent sup­
porter. In 1948 he was a friend-
unstinting in his loyalty. · 

~ In recent years we had our dilfer .. 
ences-and they were differences of 
magnitude. But they were honest dis­

. agreements between principled men: and 
they never a:f!ected my deep respect and 
affection for him. 

Amon Carter was a man who stood in 
· the mainstream ot the history of our 
times. He ~as born 75 years ago in a 



, CONGRESSIONAL RECORD - SENATE 9155 
· town so small that it was difficult to find 
on the map. 

In those days west Texas was a vast, 
undeveloped stretch of territory. Fort 
Worth itself was just another "cow­
town"~an outpost of civilization on the 
Trinity River. 

The fact that west Texas is now boom­
ing and that Fort Worth is a metropolis 
can be attributed to the toil and the 

· initiative of all its .citizens. But they 
. will unite in agreeing that Amon barter 
was a leader-a moving spirit whose 
determination sparked this rapid growth. 

There were few fields into which this 
· restless, dynamic man did not enter and 
leave his mark. He was known inter­

. nationally in industry, in aviation, in 
journalism, and in civic enterprises. 

In every field he was a builder-a 
man who insisted upon solid, ·concrete 
achievements. . 

He walked with cattlemen and kings; 
with cotton farmers and with Presidents. 
He had the· common touch which kept 

-him close to all humanity and .the 
· · uncommon qualities· which made him ~a 
· leader. · · · · · · · 

His death closes·.a "chapter in' our his­
. tory-a chapter that has few equal~. 
His friends and his loved ones - are 
plunged into the deepest mourning. 

But they have the consolation of 
· knowing that his is a name which will 
not soon be forgotten. He left behind 
him monuments which will endure for 
years to come, and, Mr. President, such 
men are rare. 

Mr. KNOWLAND. Mr. President, I 
wish to join the majority leader in pay­
ing tribute to the memory of a great 
Texan, a great American, and one of the 
outstanding newspaper publishers of 
our time. This year has seen the pass­
ing of a number of leaders of the fourth 

. estate, and Mr. Carter .played an impor­

. tant part in · the newspaper business. 
· His was o_ne ·of the great newspapers of 

the country~ He was known as a con­
structive builder in his home community 
of Fort Worth. He played a part in the 
civic activities of the community, of his 
State, and· of his Nation. Those of us 
on this side of the aisle who either knew 
him or knew of his activitfes join in ex- . 
tending our sympathy to his family and 
to his friends and associates on his 
newspaper. 

Mr. SYMINGTON. Mr. President, I 
should like to associate myself with the 
remarks of the distinguished majority 

: leader and the distinguished minority 
leader, in paying tribute to a great Amer­
ican, Mr. Amon Carter, of Fort Worth, 
Tex. 

When I was associated with the Air 
Force, no citizen in the United States 
was more interested than he in seeing 
that the airpower of this country was _ 
dominant over that of any possible 

· enemy. "Mr. Carter was known as a 
great host, a businessman of tremendous 
vision. He was one of the most out­
standing men of our time, a . great 
pioneer. . . 

I join the other Senators.. in ·express­
ing to his lovely- wife and his family 
deep sorrow at his passing. 

·ADMINISTRATION AND MANAGE­
MENT OF TIMBER ON PUBLIC 
LANDS 

Mr. NEUBERGER. Mr. President, a 
recent small news item from the town of 
Montesano, Wash., dramatically points 
up a question of the administration of 
our national timber resources which is 
of vital importance to the Pacific North­
west, and which deserves the continued 

·attention of the congressional commit­
tees charged with the supervision -of our 
Federal land policies. I ask unanimous 
consent, Mr. President, that this story, 
entitled "Hemlock Brings Record Price," 
from the Seattle Post-Intelligencer of 

· June 9, 1955, be printed at this point in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 

· as follows: · 
HEMLOCK BRINGS RECORD PRICE 

MONTESANO, June 8.-A record price of $31 
a thousand ' board-feet for hemlock was re­
corded in a State timber sale here Tuesday. 

Bay City Timber Corp. paid that figure in 
~buyl:ng· a total of 4,154,000 feet of timber, in­
. eluding more th'an 3 million feet of hemlock, 
; on 231 acres. -noi'thwest of -Arctic. -The total 
price was $117,985 . 

In a second· sale of timber near Arctic the 
Wagar Lumber Co. paid $122,470"for 4,666,000 
feet. The Wagar bid was $25 for hemlock, 
$33.50 for Douglas fir,- $29 for spruce, and 
$30 for cedar. 

Mr. NEUBERGER. Mr. President, 
this little story merely tells that at 2 
timber sales in the State of Washington, 
3 million board-feet of hemlock were sold 

- at a record price of $31 a thousand. while 
-Douglas fir brought $33.50, spruce $29, 
and cedar $30 per thousand, respectively. 

Yet elsewhere in the same area, 
-agencies of the United States Govern­
ment sell hundreds of millions of board­
f eet of the same varieties of timber to 
lumber companies which enjoy the bene-

. fit of long-term exclusive contracts at 

. prices ranging from $4.50 to perhaps $15 
· per thousand board-feet. 

These figures, Mr. President, are a 
measure of the economic values which 
are at stake in the policies of Govern­
ment agencies toward the vast federally 
held forest resources of the Northwest. 
Perhaps we should not wonder at the 
great pressures which are exerted toward 
opening up more forest lands, even with­
in national parks, to logging under simi-

· larly generous administrative policies. 
In the New York Times for Sunday, 

June 5, 1955, an article by John B. ~kes 
outlined some of the growing pressures 
under the Eisenhower administration 
against the conservation policies which 
we have ca.ref ully developed over half a 
century. 

Among other symptoms of these pres­
sures, the article mentions the continu­
ing efforts to open to commercial logging 
parts of the great forests which have 
been incorporated in the Olympic Na­
tional Park in the State of Washington. 
The latest sally against this great na­
tional park has come, once again, from 
the Rayonier Corp., which has a number 
of large sawmills in proximity to the 
park. 

:RAYONIER ATTACKS OUR NATIONAL PARKS . 

Rayonier, Inc., won a degree of na­
tional attention among conservationists 

.last winter with an elaborate 2-page, 
multicolor advertisement in Time maga­
zine attacking as economic waste the ex­
clusion of logging or any other form of 
commercial use from the Olympic Na­
tional Park. · It still deplores the fact 
that, in this vast national park, big, beau­
tiful, high-quality trees are permitted to 
mature, to die, eventualiy to fall, and to 
decompose in accordance with the 
primeval cycles of . the forest, withou-t 
economic utilization of the timber . 
Rayonier finds difficulty in -recognizing 
other equal social values in maintaining, 
unspoiled and unimpaired by logging or 
other commercial use, fores ts large 
enough-not for picnic grounds-but so 
that meh who enter them can leave our 
hectic civilization behind, and can see 
the same natural grandeur that met the 

. first explorers of the West. 
It is not as if the large lumber opera.­

tors in the Northwest were being denied 
access to the annual yield of timber on 
the public lands, and were forced to rely 
on their own scientifically managed pri-

. vate tree . farms. As a matter of fact, 

.. these large operators, by the very fact of 

.--their size, often benefit from. policies of 
the Federal agencies which are charged 

. with the management of the timber on 
the public lands. · 

These ·agenci-es sometimes feel, Mr. 
. President, that, for one reason or an­
. other, perhaps diif ering from case to case, 
it facilitates the administration and 

- management of these tremendous forest 
resources to make large-scale sale con­
tracts with some of the biggest operators, 
even at the cost of'giving up the benefits 
of open competitive bidding for this tim­
ber by all interested-large and small­
operators in the vicinity. 

WHY DOES IN~N TIMBER BRING SO Ll'lTLE? 

As one example of the effect of such 
administrative policies, Mr. President, I 

· might mention the case of the Quinault 
Ip.diarn Reservation, on the Paciftc coast, 
north of Hoquiam, Wash. Facts which 

· have been brought to my attention raise 
serious questions as to the wisdom of 
these policies. 

Because of the scattered ownership 
patterns of Indian-trust allotments, the 
Bureau of Indian Affairs has thought it 
necessary to sell the timber on the Qui­
nault Reservation by long-term con­
tracts covering large areas. At the pres­
ent time, such contracts, covering im­
mense stands of Indian-owned timber 
for periods from 29 to 34 years, are in 
force with the Ozette Railway Co., the 
Aloha Lumber Co., and Rayonier, Inc. 
There is also a 5-year contract with 
VTagar Lumber Co., the company men­
tioned in the newspaper story. Under 
this contract, the Indian Bureau receives 
from $6.65 to $13 for the same varieties 
of timber for which the company bid 
from $25 to $33.50 at the sale reported by 
the Post-Intelligencer. 

These contracts include provisions for 
frequent adjustment of the prices to be 
paid by the purchasers for different kinds 
of trees, the so-called stumpage rates, 
and other provisions for adjustment of 
the ratio of these prices to the going 
value of logs at the sawmill, on which 
the stumpage rates are based. Yet a 
comparison of the actual prices received 
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by the Bureau of Indian · Affairs, .on be­

. half of the Indian tribes, with those paid 
for comparable Government timber at 
competitive sales elsewhere in the sur­
rounding territories, indicates that such 
administrative adjustments in these vast, 
·long-term sales have not. in fact, given 
the Indians and the public the protec­
tion which might be provided by the 
pressures of competitive bidding. 
THmTY-ONE DOLLARS PER THOUSAND VERSUS 

NINE DOLLARS TO FIFTEEN DOLLARS 
Thus, to take some of the most com­

mon varieties of lumber on the Quinault 
Reservation, hemlock is sold under the 
contracts at prices ranging from $4.50 
to $7 per thousand board-feet. ·I have 
been told 'that at competitive sales by 
the United States Forest Service and 
e:Sewhere, it brings from $9 to $15, or 
exactly twice as much; and again I re­
mind the Senate of the record $31 per 
thousand paid for 3 million board-feet 
at the recent sale-near Montesano. The 
contract rates for cedar, spruce, and 
Douglas fir vary from about $10 to $15 

' per thousand board-feet; yet the com­
petitive market prices for these varieties 
often run more than twice the respective 
amounts paid to the Indian Service by 
the large mills under their long-term 
contracts. 

I repeat, Mr. President, these facts 
raise serious questions concerning the 
adequacy of present administrative poli­
cies toward these fores ts. 

Are we discharging our responsibility 
toward the Indians to manage their val­
uable natural assets so as to bring them 
the largest · available economic return? 

·To manf persons who have written me 
fl.bout· the Quinault case, it does not look 
like it. . · . 

If, indeed~ we fall short of this trust, 
is there not at least a possibility that the 

· United States Government will find itself 
leg.ally indebted to thes.e Indians for their 
economic loss from the Government's 
low-price timber sales, and obliged ~ to 
make up the difference to the Indians, 
so that, in effect, the taxpayers may end 
up subsidizing the big timber buyers 
with these cheap logs from the Quinault? 

Finally, Mr. President, administrative 
policies, of whatever kind, which lead to 
timber sales of a duration or size, or to 
conditions of access which, in effect, di­
vide Government-owned timber stands 
among a few great lumber operators, 
not only deprive the American people of 
the best return for their timber, but also 
have serious adverse effects on smaller 
independent mills, which depend on Gov­
. ernment timber; on the communities in 
which these mills operate; and, in fact, 
on the economic efficiency of the whole 
industry, including the giants them­
selves. 

Thm;, Mr. President, I believe that we 
must continue to review our government 
policies toward the sale of timber from 
federally held forests. But there are 
many policies to review before we need to 
consider opening up the Olympic or any 
American national forest to logging or 
other forms of commercial use. 

I call to the attention of the Indian 
Affairs Subcommittee of the Senate 
Committee on Interior and Insular Af­
fairs-a subcommittee headed by the 
very able junior Senator from Wyoming 

[Mr. O'MAHONEYJ-the absurdly low national wildlife refuges for 1;he adminis­
prices being received by the Government tration of which it is responsible. The 
for the Indian timber on the Olympic Wildlife Management Institute reports, for 
Peninsula, as contrasted with the higher example, that Nevada game otficials want to 

wipe out the Desert Game Range, home of a. 
prices received for similar timber in band of desert bighorn sheep, in order to 
nearby areas. The junior Senator from open the area to public hunting. Other 
Wyoming is a champion of the welfare areas involved include national refuges in 
and rights of the American Indian. He Nevada, Oregon, Washington, Maine, and 
will look into the matter carefully, I Arizona, and the very important Tule Lake 
know. In addition, I take some satis- Refuge in northern California. and the 
faction in the fact that I also am a mem- Wichita Mountains Wildlife Refuge in Okla-

homa. The Army wants to cut into the 
ber of his subcommittee. last-named in order to extend an artillery 

In conclusion, Mr. President, I ask range. 
unanimous consent to have printed in Created in 1905 by President Theodore 
the RECORD, along with my remarks, the Roosevelt, the Wichita. Refuge includes 
article by John Oakes, from the New about 800 bison, 300 elk, herds of antelope, 
York Times of June 5, 1955. I call spe- and deer and some 350 Texas longhorn cattle, 
cial attention to the section of the arti- a strain that came within a.n ace of extinc­
cle entitled "Attack on Forests," in which tion a. generation a.go. As the land is already 

owned by the Government, it would cost 
Mr. Oakes refers to the desires of the nothing fqr the Army to acquire it-which 
Rayonier corporation to log the mag.. makes it very tempting in a.ny acquisition 
nificent forests now protected with the program. But every possible . alternative 
borders of the Olympic National Park. . ought to be explored before this tract, care­
One can only wonder whether Rayonier fullY- built up for its present purpose over a. 
hopes to secure title to the trees of the period of 50 years, ls lost permanently as a 
Olympic Park for the same low prices game refuge. 
it is paying the Indian agency for the The efforts ti;> chip a.way at such areas lend 
timber belonging to our Indian tribes. especial pertinence to a bill introduced by 

Representative LEE METCALF, of Montana. 
Ther~ being no objection, the article This bill (H. R. 5306) would require specific 

was ordered to be printed in the RECORD., congressional approval before any national 
as follows: wildlife refuge is disposed of. The Secre-
CoNSERVATION: GROWING PRESSURES-THREATS · tary of the Interior now has the right to do 

so at wm. 
Tc;> WORK OF FISH AND WILDLIFE SERVICE ON Bll.LBOARD REGULATION 
THE INCREASE The great respect in which Senator GEORGE 

(By John B. Oakes) of Georgia. is held by his colleagues ought 
News of the retirement of Albert M. Day . not b1ind them to the fact that, on occasion, 

·after 36 years of Federal .service seems Sena.tor GEORGE can be wrong. In a. recent 
strangely appropriate at this period when debate on the Federal highway bill, Senator 
the philosophy of conservation is a.t so low _ GE;ORGE. reportedly rose up a.nd single­

- an ebb in administration circles in Washing- · handedly killed a. ·provision that would have 
ton. Mr. Day entered the old Biological Sur- fa.ci11ta.ted governmental control of outdoor 

. vey in 1919' as a. temporary field assistant in advertising· signs a.long the projected high­
Wyoming and rose through the ranks to be- ways. The provision has been introduced by 
come director of the Fish and Wildlife Serv- Sena.tor NEUBERGER, of Oregon. Senator 
ice in 1946, a. post in which he served with GEORGE objected that the proposed extension 
distinction for 7 years until, in 1953, he was . of advertising control would be an unwa.r­
unceremoniously shoved . a.siµe ~n favor of a ranted ~nva.sioµ of States rights. His pres­
noncareer man who stm holds the job. tige was so great and his opposition so em-

Qonservationists irrespective of party . pha.tic that the propone~t~ of the provision 
strongly protested the demotion of Mr. Day, felt obliged to back down. · Thus there was 
who presumably had aroused the ire of some killed a hopeful attempt to protect this 
of · the powerful pressure groups-notably future highway system, which will cost the 
duck hunters and salmon packers-affected American people billions of dollars, from 
by the strong but necessary conservation the blight of billboards that have already 
measures of the Fish a.nd Wildlife Service. destroyed so much of the scenery a.nd the 
Mr. Day was described a.t the time by Rachel pleasure of driving in virtually every State 
Carson, former editor in chief of the Service. of the Union. 
as "and able and fair-minded administrator. 
with courage to stand firm against the mi­
nority groups who demanded that he relax 
wildlife sonservation measures." For the 
past 2 yea.rs he l).a.s been assistant to the 
director. 

ATTACK ON FORESTS 
The large cellulose chemistry corporation 

which some 6 months a.go published a 2-page 
color advertisement that offended many con­
servationists throughout the country (see 
this column for January 2, 1955) has re-

soURCE OF ALARM turned to the attack. Rayonier Inc. has Just 
His departure now .comes at a moment issued a. publicity release a.gain breathing 

when some conservation agencies have been defiance of" the policy of "locking up" tim­
e.xpressing serious concern over the political ber in national parks and attacking the Gov­
and other pressures that are threatening ernment for "allowing millions of board feet 

· the work of the Fish a.nd Wildlife Service on of prime commercial timber each year to 
at least two fi:onts. In both Maryland a.nd mature, die, topple over a.nd rot." The im­
Ohio powerful politicians have reportedly at- mediate target of this particular campaign is 
tempted to influence the Department of the the Olympic National Park, which is in the 
Interior (of which the service is a. part) to vicinity of 3 of the corporation's large mills. 
ease its rigorous enforcement of regulations If this corporation limited its publicity 
against baiting of waterfowl, i. e., scattering - campaign to stressing the admirable scien­
food in strategic areas to bring the ducks tific forestry methods it practices, modern­
withln easy range of hidden guns. The ques- minded conservationists would only ap­
tion now is wheth~r the Department is go- · plaud. But when it suggests that the mer- · 
ing to be pressured into modifying or re- cha.ntable timber in national parks is wasted 
moving its anti-baiting rules in the same by not being· logged it shows failure to 
way it was ap:garently pressured into ea.sing understand the whole philosophy behind the 
other waterfowl-hunting regulations . in the parks and a confusion between the purpose 
fall of 1953. of national parks a.nd of national forests. 

The Fish and Wildlife Service also ts being · The latter are, of course, managed for sus­
faced with increasing demands to pare down tained-yield timber production, among other 
or even to eliminate some of the nearly 300 things, but the parks ·a.re meant to be pre-
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served ·in perpetuity· "unimpaired for the 
enjoyment of future generations," in. the 
words of the basic law of 1916. The national 
park system would be destroyed overnight if 
ever the idea were accepted that any com­
mercially valuable product contained within 
the parks. · should be exploited by either 
public or private agencies. The parks con­
tain values of greater importance to our 
country and our people than the number of 
board feet of standing timber or the dollars 
and cents they represent. -

MAJ. GEN. KERN D. METZGER 
Mr. SCOTT. Mr. President, on behalf 

of the senior Senator from Montana [Mr. 
MURRAY], I ask unanimous consent that 
comments prepared by the Senator from 
Montana [Mr. MURRAY] on the untimely 
death of Maj. Gen. Kern D. Metzge-r ·be 
printed at this point in the body of the 
R~o~. . 

There being no objection, the state­
ment was ordered to be printed in. the 
RECORD, as follows: 

STATEMENT BY SENATOR MURRAY 
MAJ. GEN. KERN D. METZGER 

I ~as p.rofoundly shocked and deeply· sad­
dened by the sudden passing last Sunday of 
Maj. Gen. Kern D. Metzger . . 
· Kern Metzger wa~ a warmheart_ed, self­

assured man who conscientiously and devot­
edly served his country for the l~st two 
decades of his life. Twice, in 1942 and in 
1951, he Jeft his success~ul business and 
·conimercia1 operations to fulfill what he 
consideted to be his personal .obligations to 
,his country and its Government. When he 
'left · the armed services for the second time, 
in '.11)54, he abandop.ed nothing ~f his sense 
of 'duty to hts country and in recent past 
months. he ~erved a comm~ttee of this Con-
'gress. . . . . . . .. 
: Kern Metzger turned his powers of per-
· ception and determination and his aclmin­
·istrative abilities toward helping this coun­
·try build the finest Air Force in the world. 
·He was one of our top men iri Air Force 
_;Production and tllObilization fields . . He was 
commissioned a captain in the Air Reserve 
'tn August of 1942 and 2 months later he 
became administrative omcer of the produc­
" tion division of the materiel command, at 
'Wright Field in Ohio. In February of 1943 
he was named assistant chief of the require­
ments branch there- and in May he became 
. chief of the branch-a position wbJch , he 
held ·with only a brief interruption u~til he 
left active duty in April 1946. 

In February of 1951 he was recalled to 
active duty as deputy director of industrial 
· res.ources at Air Force Headquarters. The 
following October he became chief of the 
industrial resources division at Air Materiel 
Command Headquarters in Wright Field, 

·Ohio. In September 1952 . he was named 
Director of Aircraft Production Resources 
-Agency, in addition to his duties with AMC. 
He was promoted to the rank of major gen­
eral in December 1953. For his work in 

· World War II he was awarded the Legion 
of Merit for "his brilliant wor~ in formu-

· lating and implementing improved methods 
of maintaining production control of supply 

-items/' 
When he graduated from the New York 

. Military Academy in 1920 he was at the top 
of his class. In a sense he never stepped 
down from that height during the rest of 

. his life. .He applied himself., vigorously and 
unselfishly- to the jobs he had to do and the 
results. he produced att.esteq to his perse­
verance and abilityA 

Serious . in .his manner and .conversation, 
he, nevertheless, possessed a ready, whimsical 
smile--an .index to his understanding of 

.human nature and-human beings. I kz:t.ow 
of few other. men able to do a difficult, seri-

· ous job and enjoy it as Kern Metzger did. 
All his friends and those who had only a 
slight association with Kern Metzger have 
reflected upon their private memories of him 
since his sudde.n passing and know the 
meaning of their sorrow and the depth of 
their loss. 

THE NORTH DAKOTA CLEAN GRAIN 
PROGRAM 

Mr. LANGER. Mr. President, I ask 
unanimous consent to have printed in 
the body of the RECORD a letter, under 
date of June 22, 1955, which I have re­
ceived from Mr. George P. Larrick, Com­
missioner of Food and Drugs. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

DEPARTMENT OF 
HEALTH, EDUCATION, AND WELFARE, 

Fooo AND DRUG ADMINISTRATION, 
Washington, D. C., June 22, 1955. 

Hon. WILLIAM LANGER, 
United States Senate. 

DEAR··. SENATOR LANGER: I have been 1n­
f9rmed that Goverp<;>r Brunsdale of your 
State plans to '"issue a proclamation o_n June 
23; proclaiming the week of July 11-16, 1955, 
as North Dakota Clean Grain Week. I have 
received a letter from Mr. Wayne J. Colberg, 
extension entomologist at your State Col­
lege Station, Fargo, N. Dak., enclosing some 
material cqncerning the plans for the ·c1ean 
Grain Week and inviting us to participate 
in the program on the opening day. 

The material submitted by Mr. Colberg 
shows that a State committee to prevent 
contamination of food and grain, and the 
North Dakota Agricultural College have been 
quite active in disseminating information 
.to .farmers and elevator operators about the 
'Clean grain program. The. people of North 
"Dakota should be congratulated for this for­
ward step in grain sani ta ti on. It is an ex­
ample that all other grain-producing States 
might well emulate. We think that Mr. 
Colberg and Governor Brunsdale, the Future 
Farmers of America, the 4-H groups, and 
the others who have been active in this 
progressive program in North Dakota should 
-be commended. 

I am writing similar letters to other mem­
bers of the North Dakota delegation. 

Sincerely yours, 
GEO. P. LARRICK, 

Commissioner of Food and Drugs • 

'HOME RULE FOR THE DISTRICT OF' 
. COLUMBIA 

Mr. NEELY. Mr. President, Moritz 
Retzsch, a distinguished German illus­
trator - of the works of Goethe and 
Shakespeare, gave to the world a notable 
allegorical drawing entitled, "The Che~ 
Players." One of these is a noble young 
man, representing the genius of hu:­

·manity; the other is Satan, representing 
the spirit of evil. The game is played 
on a huge sarcophagus. The stakes, 
which Satan is shown to be winning, are 
the souls of men. 

Mr. President, a game of political 
chess of everlasting, worldwide impor­

. tance is now in progress in San Fran­
cisco, in the convention of 60 members 
of the United Nations, who are celebrat­
ing the 10th anniversary of the signing 
'l>f· tlie · organiZation's great charter-a 
document as immortal as Magna Charta, 
the American Declaration of Independ­
ence, or our cherished American Bill of 
Rights . . ·. 

· ·The present game is preparatory to an 
even more vital one that will be played 
in Geneva next month by the represent­
atives of the United States, Great Brit­
ain, France, and· Russia. During these 
contests, the. representatives of Russia 
and her satellites will sit on one side of 
the board, which we all hope will not be 
a sarcophagus, and the representatives 
of the free nations of the world will ·sit 
on the other. The object of the games 
in both San Francisco and Geneva will 
be to determine '\7hether the human race 
shall, for generations to come,. be blessed 
with democratic government and the 
justice, liberty, and happiness of which 
·it is the progenitor, or be cursed with 
autocrati.c tyranny and all the horrors 
of war, slavery, and .misery which ac­
company it as inevitably as a shadow fol­
lows the substance by which it is made. 

In the San Francisco game Russia's 
farseeing, resourceful, tireless Mr. Molo­
tov has, so far as the United States 
is concerned, an advantage which, if the 
game were poker instead of chess, would 
be comparable to the holding of four 
aces or a straight :Hush. It is in the 
-power of the Senate immediately · to 
diminish this communistic advantag-e, 
And for prompt action in this matter, 
please let me earnestly appeal. The ad­
vantage in question lies in the fact that, 
both in San Francisco and Geneva, the 
spokesmen for communism can, and 
doubtless will, in eft'ect, say to the repre­
sentative of this Nation: "You send mil­
lions-of your sons to Europe, Asia, Africa, 
·and the islands of the most distant seas, 
to fight for. the alleged purpose of es­
tablishing or preserving democratic gov­
ernment. And ·you spend billions · of 
dollars a year in your ceaseless struggle 
for the adoption of the democratic phi­
losophy of life by all the races and tribes 
of men. But notwithstanding these in­
disputable facts, for three-quarters of a 
century your country has maintained 
the most undemocratic National Capital 
in the world. For 75 years your coun­
try has denied the city of Washington 
-even the semblance of the democratic 
self-government you have persistently 
and passionately-preached. For 75 years 
your Nation has prohibited the residents 
of the _city of Washington from vot­
ing for President, Congressman, mayor, 
a member of council, a member of a 
school board, or even for a dogcatcher. 
For 75 years your Government has sub­
·jected the residents of the city of Wash:. 
. ington to taxation without representa-
tion-one of the outrages against which 

. YOtJr Founding Fathers fought the Revo­
lutionary War to famous American vic­
tory and thereby won glorious Ameri .. 
can independence." 

And if the Russian spokesmen happen 
to be familiar with the Holy Bible, they 
will probably support their unanswer­
able argumentation with the following 
words of the Divine Master: 

Thou hypocrite, first cast out the beam 
out of thine own eye; and then shalt thou 

·see clearly to cast out the mote out of thy 
brother's eye. · 

Mr. President, let us promptly cast the 
beams from our eyes, and prudently ex­
_ tricate ourselves from our utterly_ridicu .. 
lous and illtolerable situation. The 
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means of achieving this consummation 
have, for many weeks, been before us, as 
the following facts conclusively attest. 

The Senate Committee on the District 
of Columbia, on the 28th day of last 
April, unanimously reported Senate bill 
669 to this body with the recommenda· 
tion that it be passed. The bill was 
promptly placed upon the Senate calen· 
dar, and on the 13th of May it was 
called for consideration. This was 
prevented by an objection from the floor. 

Mr. Ganson Purcell, chairman of the 
board of the Washington Home Rule 
Committee, in a letter recently written 
to me pertinently comments on the pres­
ent status of this measure as follows: 

The only practical way that the home-rule 
blll can now be brought to a vote in the 
Senate is by an agreement of the Senate 
leaders of both parties. · The present session 
is approaching a close. If action ls to be 
taken during this session, it must be done 
before the last minute rush of legislation 
which always takes place around the end 
of the fiscal year and toward the end of a 
congressional session. 

Mr. President, in 1949 and in 1951 bills 
similar to the one before us were passed 
by the Senate. 

Mr. LANGER. Mr. President, will the 
Senator yield for a question? 

Mr. NEELY. I yield; 
Mr. LANGER. I entered the Chamber 

only a moment ago, and did not hear 
the opening of the Senator's speech. Did 
not the Republican and Democratic plat­
forms both pledge home rule for the Dis­
trict of Columbia? 

Mr. NEELY. Mr. President, please let 
me thankthe distinguished Senator from 
North Dakota, who has long been a 
champion of home rule for the District 
of Columbia, for his inquiry, to which 
it will afford me genuine pleasure to 
respond. 

The 1952 Republican platform says: 
We favor self-government and national 

suffrage for the residents of the Nation's 
Capital. 

The Democratic 1952 relevant platform 
declaration is in these words: 

We favor immediate home rule and ulti­
mate national representation for the District 
of Columbia. · 

Let me entreat the leadership of the 
Senate to provide for a vote on the home­
rule bill at the earliest possible moment. 
Arid let the Senate pass this democratic 
measure, and thereby relbve itself of 
·responsibility for the disfranchisement 
of the people of Washington who are the 
peers of the best of the civilized world. 
Let it do this, to the end that this Nation 
may be exonerated of the shocking 
stigma of maintaining the most undemo-
cratic capital on the globe, to the end 
that Washington, like every inch of other 
American soil, may at last become a par­
cel and part of the land of the free and 
the home of the brave. 

The ACTING PRESIDENT pro tem­
pore. The unfinished business cannot 
automatically come before the Senate 
until 2 o'clock, unless by motion or 
unanimous consent. 

EXECUTIVE SESSION 
Mr. JOHNSON of Texas. Mr. Presi­

dent, I move that the Senate proceed to 
the consideration of executive business. 

The motion was agreed to; and the 
Senate proceeded to the consideration of 
executive business. 

The ACTING PRESIDENT pro tern. 
pore. If there be no reports of commit· 
tees, the clerk will state the nomina­
tions on the Executive Calendar. 

BOARD OF PAROLE 
The legislative clerk read the nomina. 

tion of Gerald E. Murch to be a member 
of the Board of Parole. 

The ACTING PRESIDENT pro tern. 
pore. Without objection, the nomination 
is confirmed. 

The legislative clerk read the nomina­
tion of William F. Howland, Jr., to be a 
member of the :Soard of Parole. 

The ACTING PRESIDENT pro tem­
pore. Without · objection, the nomina­
tion is confirmed. 

Mr. JOHNSON of Texas. Mr. Presi· 
dent, I ask that the President be imme· 
diately notified of the nominations con­
firmed this day . . 

The ACTING PRESIDENT pro tem­
pore. Without objection, the President 
wnr be notified forthwith. 

LEGISLATIVE SESSION 
Mr. JOHNSON of Texas. I move that 

the Senate resume the consideration of 
legislative business. 

The mqtion was agreed to; and the 
Senate resumed the consideration of leg-
islative business. · 

MISS HELEN KELLER 
Mr. JOHNSON of Texas. Mr. Presi· 

dent, I ask unanimous consent that the 
Senate proceed to the consideration of 
Order No. 621, Senate Concurrent Reso­
lution 39. 

The ACTING PRE.SIDENT pro tem­
pare. · The Secretary will state the reso­
lution by title. 

The LEGISLATIVE CLERK. A concurrent 
resolution <S. Con. Res. 3·9) recognizing, 
on the occasion of her 75th birthday, 
June 27, 1955, the efforts of Miss Helen 
Keller in behalf of physically handi­
capped persons throughout the world. 

The ACTING PRESIDENT pro tem­
pore. Is there objection to the request 
of the Senator from Texas? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. JOHNSON of Texas. Mr. Presi­
dent, the junior Senator from Alabama 
[Mr. SPARKMAN] and both Senators from 
Connecticut joined in the submission of 
the resolution. The Senator from Ala­
bama is detained from the Chamber at 
the moment, but he has asked that the 
resolution be considered immediately, 
and the minority leader is agreeable to 
that procedure. I hope the resolution 
will be agreed to. 

Mr. KILGORE. Mr. President, I have · 
prepared a statement with resJ?Elct to 
Senate Concurrent Resolution 39, and I 
ask unanimous consent that the state­
ment be printed in the RECORD. 

There being no obj'ection, the state­
ment was ordered to be printed in the 
RECORD, as follows: 

STATEMENT BY SENATOR KILGORE 

This proposed concurrent resolution would 
recognize, on the occasion of her 75th birth­
day on June 27, 1955, the efforts of Miss 
Helen Keller in behalf of physically handi­
capped persons throughout the world, and 
to direct that appropriate greetings be for­
warded by the Secretary of the Senate to 
Miss Helen Keller on her 75th birthday. 

The committee deems it appropriate to 
recognize that this remarkable woman, 
stricken deaf and blind in infancy, has for 
more than 50 years tirelessly devoted herself 
to the battle for the economic, cultural, and 
social advancement of the physically handi­
capped throughout the world, making her 
own conquests of disabilities a symbol of 
bope for millions. · 

The committee is in hearty accord with 
the spirit of this resolution, and deems it 
fitting tribute to Miss Keller to recommend 
that appropriate greetings be sent on the 
occasion of her 75th birthday. 

Accordingly, the committee recommends 
that Senate Concurrent Resolution 39 be 
favorably considered. 

The ACTING PRESIDENT pro tem­
pore. The question is on agreeing to 
the resolution. 

The resolution was agreed to as fol­
lows: 

Resolved by the Senate (the House of Rep­
resentatives concurringf, That appropriate 
recognition be m9,de of the vast contr.tbu:­
tions of Miss Helen Keller to the well-being 
of all humanity; and be it further 

ResoZVed, That appropriate greetings be 
forwarded by the Secretary of the Senate to 
her on her 75th birthday, June 27, 1955; and 
be it further 

Resolved, That the governors of States, 
mayors of cities, and heads of other instru­
.mentalities of government, as well as leaders 
of industry, educational and religious groups, 
labor, veterans, women, farm, scientific, 
civic, and professional bodies, and all other 
organizations and individuals at interest, 
are invited to participate in this recognition 
of Miss Helen Keller by making her 75th 
anniversary the occasion for reaftlrmation of 
their determination to assist in the improve­
ment and expansion of facilities for the· re­
lief, education, and rehabilitation of the 
physically handicapped. 

The preamble was agreed to, as f al­
lows: 

Whereas Helen Keller will celebrate her 
75th birthday on June 27, 1955; and 

Whereas this remarkable woman, stricken 
deaf and blind in infancy, has for more than 
50 years tirelessly devoted herself to the 
battle for the economic, cultural, and social 
advancement of the physically handicapped 
throughout the world, making her own con­
quest of disabilities a symbol of hope for 
millions; and 

Whereas in her long and faithful associa­
tion with the American. Foundation for the 
·Blind and the American Foundation for 
overseas Blind she has traveled widely in 
the United States of America, and to more 
than a score of nations throughout the 
world; and 

Whereas in all these travels she has in-
. spired immeasurable progress in services to 
the blind, the deaf,. and the deaf-blind, e.nd 
has won countless new friends for the United 
States of America and the cause of democ­
racy; and 

Whereas Congress and the Chief Executive 
have expressed deep concern in imprdve­
ment of conditions among the physically 
handicapped, and have · initiated constantly 
expanding programs to this worthwhile end: 
Now, therefore, be it. 
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DISQUALIFICATION OF CERTAIN 

FORMER OFFICERS AND EMPLOY -
EES OF THE DISTRICT OF CO· 
LUMBIA , 
Mr. JOHNSON of Texas. Mr. Presi­

dent, I ask unanimous consent that the 
Senate proceed to the consideration of 
Order No. 630, S. 48. 

The ACTING PRESIDENT pro tem­
pore. The Secretary will state the bill 
by title for the information of the 
Senate. 

The LEGISLATIVE CLERK. A bill (S. 48) 
to provide for the disqualification of cer­
tain former officers and employees of the 
District of Columbia in matters connect­
ed . with former duties. 
· The ACTING PRESIDENT pro tem­
pore. Is there ot>jection to the present 
consideration of the bill? 
· There being no objection, the Senate 
proceeded to consider the bill. 

Mr. JOHNSON of Texas . . Mr. Presi­
dent, the purpose of this bill is to dis­
qualify certain former officers -and em­
ployees of the District of Columbia from 
participating in matters connected with 
their former duties. This legislation is 
similar to section 284, title 18, of the 
United States Code, which applies to 
former employees in any agency of the 
United States. 

I understand the bill was reported 
unanimously by the committee. 

The ACTING PRESIDENT pro tem­
pore. The bill is open to amendment. 
If there be no amendment to be pro­
posed, the question is on the engross­
ment and third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, read the third time, 
anct passed, as fOllqws: 

Be it enacted, etc., That whoever, after the 
effective date of this act, having served as a 
commissioner of the Public Utilities Com­
mission of the District of ·columbia, as a 
member of the Alcoholic Beverage Control 
Board of the District of Columbia, .as Super­
intendent ·or Deputy Superintendent .of In­
surance of the District of Columbia, or under 
a permanent or indefinite appointment as 
an employee of such Commission, Board, 
or Superintendent, within 2 years after the 
time when such employment or service has 
ceased, knowingly prosecutes or acts as coun­
sel, attorney, or agent for anyone in con­
nection with any proceeding, ~ontract, claim, 
controversy, charge, accusation, arrest, or 
other matter involving any subject matter 
directly connected with · which such person 
was so employed or performed duty, shall be 
fined not more . than $2,9<)0 or imprisoned 
not more than 2 years, or bo~h. 

SEc. 2. This act shall take effect 60 days 
after the date of its enactment. 

INCREASE IN ANNUITIES OF ANNUI­
TANTS UNDER THE FOREIGN 

· SERVICE RET.~EMENT SYSTEM 
Mr. JOHNSON of Texas. Mr. Presi­

dent, I ask unanimous consent. that the 
Senate proceed to the consideration of 
Order No. 625, S. 1287. 
. The ACT!NG '· PRESIDENT pro tern- ' 

· Por~. The secretary will state the bill 
by title. r • ' 

. Th.e _LEGISLATIVE CLERK. A 'bill (S. 
1287) to inake certain increases ·i:n the 
annuities of annuitants .under the For­
eign Service- retirement and disability 
system. -.· · · 

The ACTING PRESIDENT pro tem­
pore. Is there objection to the present 
consideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. · · 

Mr. - MANSFIELD. Mr. President, 
the purpose of the bill is to increase the 
annuities of Foreign Service officers who 
retired prior to July 1, 1949. The in­
creases will range from 25 percent for 
those retiring before July l, 1945, to 5 
percent for those retiring between July 
1, 1948, and July 1, 1949. Provisions are 
made for commensurate increases in 
survivor benefits. 

Mr; ELLENDER. Mr. President, how 
much will the bill cost? 

Mr. MANSFIELD. · At the present 
time there are 450 annuitants under the 
Foreign Service retirement and disabil­
ity system. The pending bill will affect 
only 256 of these. The cost of the in­
crease is est-imated at $117,660 for the 
first year. 

Mr. ELLENDER. How much will it 
·cost thereafte.r? 

Mr. MANSFIELD. The 20-year cost 
·of the increase, based on the life expec­
tancy of this group, will be about $1,· 
440,000. 

Mr. ELLENDER. How much do these 
officials contribute -to the system? 
Mr~ MANSFIELD. · They- make a 

much more sizable contribution, on a 
percentage basis, than we do. 

The ACTING PRESIDENT pro tem­
pore. The bill is open to amendment. 
If there be no amendment to be-offered, 
the · question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, read the third time, 
and passed, as follows: 

Be it enacted, etc., That the annuity of an 
annuitant under the Foreign Service retire­
ment and disability system pursuant to the 
act of May 24, 1924 (45 Stat. 140), as 
amended, or the Foreign Service Act of 
1946 ( 60 Stat. 999), shall be increased the 
first day of the second month following en­
actment of this act in accordance with the 
following rules: 

If the annuitant was formerly a partici­
pant in the system, the annuity to which he 
is entitled shall be increased-

( a) by 25 percent if his retirement took 
place ·before July ' l, 1945; 

(b) by 22.5 per cent if his retirement took 
place ori or after July 1, 1945, but before 
July l, 1946; 

(c) by 17.5 percent if his retirement took 
place on or after July 1, 1946, but before 
July l, 1947; 

(d) by 11.25 percent if his retirement took 
place on or after July 1, 1947, but before 
July l, 1948; and 

( e) by 5 . percent if his retirement took 
place on or after July 1, 1948, but before 
July 1, 1949. 

SEC. 2. (a) The increase in the annuity 
of an annuitant who was formerly a par­
ticipant in the system shall be computed on 
the annuity he was entitled to receive imme­
diately prior to the effective date of Public 
Law 348, 82d Congress; (b) in the case of 
an officer who elected a reduced annuity at 
time· of rettrement and who availed himself 
of the restoration clause in section 821 ('b) 
of the Foreign Service Act of 1946, as 
amended, such officer's annuity shall be re­
computed, in the event of his wife's prior 
death at any- time after the effective date 
of Public Law 348, on the basis of the full 
annuity to which he would have been en­
titled had his wife died prior to July 1, 1948. 

Sp;c. 3. If the anpuitant receives an an­
nuity as the survivor of a former partici­
pant iri. the system, the increase in 'the an­
nuity shall be· based qn the amount by which 
the annuity of the former participant would 
l;>e increased, pursuant to sections 1 and 2 
of this act, if he were still living. The in­
crease in the annuity of such -an annuitant 
sliall ' bear the same ratio to the increase 
that would be received by the former par­
ticipant as their respective annuities, com­
puted as of -a date immediately prior to the 
effective date of _Public Law 348, 82d Con­
gress, bear to each other. 

SEC. 4. If a wife of a Foreign Service offi­
cer who retired prior to July 1, 1949, be­
comes an annuitant subsequent to the effec­
tive date of this act, as a result of the elec­
tion made by the officer at time of retire­
ment, such widow shall 'be entitled to the 
same increase as though she was an annu­
itant on the effectiv~ date of this act. 
. SEC. 5. In no case shall an annuity , in­
creased und"'r this act exceed the maximum 
annuity payable under section 821 (a) or (b) 
of the Foreign -Service Act of 1946, as 
amended. 

SEC. 6. No annuity currently payable to 
any annuitant under the Foreign Service re­
tirement and disability system shall be re­
duced as a result of the provisions of this 
act. 

EXEMPTION FROM TAXATION OF 
CERTAIN PROPERTY OF THE JEW­
ISH WAR VETERANS, U. S. A. NA· 
TIONAL MEMORIAL, INC. 
Mr. JOHNSON of Texas. Mr. Presi .. 

dent, I ask unanimous consent that the 
Senate proceed to the consideration o:f 
Order No. 633, S. 1741. 

The ACTING PRESIDENT pro tem­
pore. The Secretary will state the bill 
by title for the information of the Senate. 
. The LEGISLATIVE CLERK. A bill (S. 
1741) to exempt from taxation certain 
property of the Jewish War Veterans, 
U. S. A. National Memorial, Inc., in the 
District of Columbia. 

The ACTING PRESIDENT pro tem• 
pore. Is there objection to the present 
consideration of the bill? ' 

There being no objection, the bill .was 
considered, ordered to be engrossed for a 
third reading, read the third time, and 
passed, as follows: · 

Be it enacted, etc., That the property situ­
ated in lot numbered 131 in Elizabeth s. 
Moore's subdivision of lots in square num­
bered 153, as per plat recorded in liber 28 
at folio 107 of the record of the Office of the 
Surveyor for the District of Columbia. Also 
part of lot numbered 73 in Fisher and Shar­
on's subdivision o.f square numbered 153, as 
per plat recorded in Uber 12 at folio 171 of 
the records of the Office of the Surveyor for 
the District of Columbia, owned by the Jew­
ish War Veterans, U.S. A. National Memorial, 
Inc., is hereby exempt from all taxation so 
long as the same is owned and occupied by 
the Jewish War Veterans, U. S. A. National 
Memorial; Inc., and is not used for com­
mercial purposes, ·subject to the provisions 
of sections 2, 3, and 5 of the act entitled "An 
act to define the real property exempt from 
taxation in the District of Columbia," ap• 
proved December 24, 1942 (56 Stat. · 1091; 
D. c. Code, secs. 47-BOlb, 47-BOlc, and 47-
801e). 

Mr. JOHNSON of Tex.as subsequently 
said: Mr. President, I ask unanimous 
consent that the . Senate reconsider the 
votes whereby ·senate bill 1741 was or-· 
dered to be engrossed for a third read· 
ing, read the third time, and passed, 
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1 ·make the request for the purPQse of 
offering a technical amendment. · -
. The ACTING PRESIDENT pro tem­
pore. Is there objection to the request 
of the Senator from Texas? The Chair 
hears none, and it is so ordered. The bill 
is before the Senate. 

Mr. JOHNSON of Texas. Mr. Presi­
dent, I send to the desk an amendment 
and ask that it be stated. 

The ACTING PRESIDENT pro tem­
pore. The Secretary will state the 
amendment offered by the Senator from 
Texas. 

The LEGISLATIVE CLERK. On page 1, 
line 6, it is proposed to strike out the 
period and the word "Also" and insert a 
semicolon and the word ''and." 

The ACTING PRESIDENT pro tem­
pore. The question is on agreeing to 
amendment offered by the Senator from 
Texas. 

The amendment was agreed to. 
The bill was ordered to be engrossed 

for a third reading, read the third time, 
and passed. · 

REPEAL OF REQUIBEMENT FOR 
SUBMISSION OF ANNUAL RE­
PORTS ON SALE OF ELECTRICITY 
IN THE DISTRICT OF COLUMBIA 
Mr. JOHNSON of Texas. Mr. Presi-

dent, I ask unanimous consent that the 
Senate proceed to the consideration of 
Order No. 634, S. 2176. 

The ACTING PRESIDENT pro tem­
pore. The Secretary will state the bill 
by title for the information of the Senate. 

The LEGISLATIVE CLERK. A bill (S. 
2176) to repeal the requirement that 
public utilities engaged in the manufac­
ture and sale of electricity in the Dis­
trict of Columbia must submit annual 
reports to Congress. 

The ACTING PRESIDENT pro tem­
pore. Is there objection to the present 
consideration of the ·bill? · 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. JOHNSON of Texas. The purpose 
of this bill is to repeal existing law that 
requires any public-utilities company, 
association, or corporation engaged in 
the manufacture and sale of electricity 
for illuminating or heating or power pur­
poses, or either, in the District of Co­
lumbia to submit annual reports to Con­
gress. The law requiring the filing of 
these reports was adopted March 2, 1907. 
Since that time, however, Congress has 
delegated the supervision of public-serv­
ice corporations such as the Potomac 
Electric Power Co. to the Public Utili­
ties Commission of the District of Colum­
bia, created by law in 1913, and to the 
Federal Power Commission by a law en­
acted in 1938. 

The committee which carefully con­
sidered the proposed legislation feels it 
is desirable that it be enacted. 

The ACTING PRESIDENT pro tem .. 
pore. The question is on the engross .. 
ment and third reading of the bill. 

The ·bill was ordered to be engrossed 
for a third reading, read the third time, 
and passed, as follows: 
· Be it enacted, etc., That the last para .. 
graph under the center heading "Electrical 
Department" of the act entitled "An act 
making a~propriations to provide for the 

expenses of the government of the District 
of Columbia for the fiscal year ending June 
30, 1908, and for other purposes,'' approved 
March 2, 1907 (D. C. Code, sec. 43-1109), is 
amended by striking out ": Provided, That 
any company," and all that follows down 
through "December 31, 1906." 

PREMARITAL EXAMINATION OF AP­
PLICANTS FOR MARRIAGE LI­
CENSES IN THE DISTRICT OF 
COLUMBIA 
Mr. JOHNSON of Texas. I ask unan­

imous consent that the Senate proceed 
to the consideration of Order No. 639, 
s. 182. 

The ACTING PRESIDENT pro tem­
pore. ~he Secretary will state the bill 
by title. 

The LEGISLATIVE CLERK. A bill (S. 182) 
to require a premarital examination of 
all applicants for marriage licenses in 
the District of Columbia. 

·The ACTING PRESIDENT pro tem­
pore. Is there objection to the present 
consideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Committee 
on the District of Columbia with amend­
ments on page 4, line 3, after the word 
"issue", to insert: 

Any person who by law 1s validly able to 
obtain a marriage license in the District of· 
Columbia shall be deemed capable of giving 
consent to any examinations and tests re-. 
quired by this act. 

On page 5, after line 16, to insert: 
SEc. 6. As used in this act the · terms 

"Health Department" and "Health Depart­
ment of the District of Columbia" shall mean 
the Health Department of the District of 
Columbia, -or the omce, omces, agency, or 
agencies succeeding to the functions of th~ 
Health Department of the District of Colum­
bia pursuant to the Reorganization Plan 
No. 5 of 1952; and the terms "Director 
of Public Health of the District of Columbia" 
and "health officer" shall mean the Director 
of Public Health of the District of Columbia 
or the omcer or omcers succeeding to his 
functions pursuant to Reorganization Plari 
No. 5 of 1952. -

On page 6, line 4, to change the sec­
tion number from ''6" to "7", so as to 
make the bill read: 

Be it enacted, etc., That it shall be the 
duty of the clerk of the United States Dis­
trict Court for the District of Columbia, 
before issuing any license to solemnize a 
marriage, to require, with respect to such 
party desiring to marry, a certificate from a 
physician licensed to practice medicine or 
osteopathy in the District of Columbia or in 
any State or Territory of the United States, 
or in the case of any member of the Armed 
Forces of the United States, from a commis­
sioned medical omcer of the United States 
Army, Navy, Air Force, or Public Health 
Service: Provided, That each such certificate 
shall first be approved by the Director of 
Public Health of the District of Columbia. 
or by his agent designated by him in writ­
ing. Such certificate shall state (1) that 
such party has submitted to an examination 
(including a standard serological test and 
such other standard laboratory tests as may 
be necessary for the discovery of syphilis) 
made on a day specified in the certificate, and 
(2) that, in the opinion of such, physician, 
based on such person's medical history and 
on clinical and laboratory evidence, the per­
son either is not infected with syphilis, or 
is not' in a stage thereof which may become 

communicable to the maritarpartner. Such 
certificate shall be signed in the presence of. 
the physician by the person examined. 

SEC. 2. The physician's certificate required 
to be filed by the first section of this act 
shall be made on a form (referred to in this 
act as the "certificate form") to be prepared 
and distributed by the Health Department 
of the District of Columbia and shall con­
tain on the same form a statement, from 
the person 1n charge of the laboratory mak­
ing the tests, or from some other person 
in the laboratory authorized to make such 
statements, setting _forth the name of the 
tests, the date made, and the name and 
address of the person whose blood or other 
specimen was tested; but such statement 
shall not indicate the results of the tests. 
Upon a _separate form also prepared and 
distributed to laboratories approved by the 
Health Department and designated as "pre­
marital,'' a detailed report of the laboratory 
tests, showing the results of the tests, shall 
be made out by the laboratory in duplicate. 
One copy of this detailed· report shall be 
transmitted by the laboratory to the physi­
cian making the examination and the other 
copy to the Health Department. Such "pre­
marital" laboratory report forms shall be 
held by the physician and by the Health 
Department in absolute confidence and shall 
pot be opened to public inspection except 
on order of a justice or judge of a court of 
competent jurisdiction requiring its produc­
tion by the Health Department. 
- SEC. 3~ (a) For the purpose of this act 
~standard laboratory test shall be any labo­
ratory test for syphilis ( 1) approved by the 
health · omcer of the District of Columbia, 
and (2) made at a laboratory approved by 
such health omcer. Any laboratory · oper-. 
ated by any State or Territory of the United 
States, or by the United States Army, Navy, 
Air Force, or Public Health Service, shall be 
deemed to be an approved laboratory for. 
the purposes of this act. To . be valid such 
tests shall be made .not more than 30 days 
before the issuance of the marriage license 
to which they apply. Such laboratory tests 
as are required by this act shall be made 
on request without charge at the laboratory 
of the Health Department of the District 
of Columbia. · 

(b) No marriage license issued after the 
effective date of this act shall , be valid 
more than 30 days after the date of issue.' 
Any person who by law ~s validly able to 
obtain a marriage license in the District o! 
Columbia shall be deemed capable of giving 
consent to any examinations and tests re­
quired by this act: 

SEC. 4. Because of an emergency or other 
cause shown by affi,davit or other proof, a 
judge of the United States District Court 
for the District of Columbia, if satisfied by 
medical or other testimony or both that 
neither the health of the individuals nor 
the public health and welfare will be in.; 
juriously affected thereby, may make an or­
der, on joint application of both of the 
parties desiring the marriage license, dis­
pensing with those requirements which re­
late to the filing with the clerk of such 
court and the Heal th Department of the. 
physicians' certificates and the "premarital" 
laboratory reports or, such certificates and 
reports having been filed, extending the 30-
day period following the examinations and 
tests for the issuance of such license to not 
later than 90 days after such examinations 
and tests. The order shall be accompanied 
by a memorandum i~ writing from. the judge, 
reciting his reasons for granting tlle order. 
The order and the accompanying memoran­
dum shall be filed With such clerk, and the 
latter shall thereupon accept the applica­
tion for the marriage license and issue the 
same, if the applicants are otherwise qualified 
by law to contract matrimony. The clerk 
and his employe~s shall hold such memo­
randum of the judge in absolute confid.ence 
and it shall not be open to inspection, ex-
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cept on. order of ·a justice or judge o! a court 
of competent ·jurisdiction requiring its pro­
duction. 

SEC. 5. Any applicant for a .marriage license, 
any physician, or any representative· of a. 
laboratory who shall knowingly misrepre­
sent any of th'e facts called for by the cer­
tificate form or the "premarital" laboratory 
report, or any person who shall otherwise 
:ran to comply with any provision of this 
act, shall be guilty of a misdemeanor and 
upon conviction thereof, shall be punished 
by a fine ·of not more than $500, or imprison­
ment for not more than 6 months, or both. 

SEC. 6. As used in this act the terms 
"Health Department" and "Health Depart­
ment of the District of Columbia" shall 
mean the Health Department ·of the Dis·­
trict of Columbia, or the office, offices, agency, 
or agencies succeeding to the functions of 
the Health Department of the District of 
Columbia pursuant to the Reorganization 
Plan No. 5 of 1952; and the terms "Director 
of Public Health of the District of Colum­
bia" and "health - officer" shall mean the 
Director-of Public Health of the District of 
Columbia or the officer or Qfficers succeeding 
to his functions pursuant to Reorganization 
Plan No. 5 of 1952; 

SEC. 7. This act shall take effect 90 days 
after the date of its enactment. 

Mr. JOHNSON of Texas. Mr. Presi .. 
dent, I ask unanimous consent that the 
amendments be agreed to en bloc. 

The ACTING -PRESIDENT pro tem .. 
pore. Without objection, the amend­
amendments are agreed to en bloc. 

Mr. JOHNSON . of Texas. Mr. Presi .. 
dent, the purpose of this bill is to require 
the clerk of the United States District 
Court for the District of Columbia, be­
fore issuing any marriage license, to re­
quire from each party a certificate from 
a: physician licensed fo practice medicine 
or osteopathy, stating that he or she has 
subniittec:i to' a test for the discovery of 
syphillis, and that either or both parties 
are not infected with syphilis, or are not 
in a stage thereof · which may become 
communicable to the marital partner. 

The ACTING PRESIDENT pro tem­
pore. The question is on the engross­
ment and third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, read the third time, 
and passed. 

REPEAL OF PROHU3ITION AGAINST 
DECLARATION OF STOCK DIVI­
DENDS BY PUBLIC UTILITIES IN 
THE DISTRICT OF COLUMBIA 
Mr. JOHNSON of Texas. Mr. Presi­

dent, I ask unanimous consent that the 
Senate proceed to the consideration of 
Order No. 635, S. 2177. 

The ACTING PRESIDENT pro teni­
pore. The Secretary will state the bill 
by title for the information of the Sen­
ate. 

The LEGISLATIVE CLERK. A bill (S. 2177) 
to repeal the prohibition against the dec­
laration of stock dividends by publicr 
utilities operating in the District of Co-
lumbia. · 

The ACTING PRESIDENT pro tem­
pore." Is there objection to the present 
consideration of the bill? · 

There being no objection, the Senate 
proceeded-to ·consider-the bill, which had 
been reported from the Committee on 
the District of Columbia with an amend .. 
ment on page 2, after line 2, to insert: 

SEC. 2. Paragraph 73 of. section 8 of the 
act entitled "An act making appropriations 

to provide for the expenses of the govern­
ment of the District of Columbia for the fis• 
cal year ending June 30, 1914, and for other 
purposes," approved March 4, 1913 (sec. 43-
802, D. C. Code; 37 Stat. 990), be amended 
to react as follows: "That no public utility 
shall hereafter issue any stocks, stock certifi­
cates, bonds, mortgages, or any other evi­
dences of indebtedness payable in more than 
1 year from date, or pay any stock, bond; or 
scrip dividend, until it shall have first ob­
tained the · certificate of the Commission 
showing authority for such issue from ·the 
Commission." 

So as to make the bill read:· 
Be it enacted, etc., That paragraph 75 of 

section 8 of the act entitled "An act making 
appropriations to provide for the expenses of 
the government of the District of Columbia 
for the fiscal year ending June 30, 1914, and 
for other purposes," approved March 4, 1913 
(D. C. Code, secs. 43-804), which provides that 
no public utility shall declare any stock, 
bond, or scrip dividend or divide the pro­
ceeds of the sale of any stock, bond, or scrip 
among its stockholders, is hereby repealed. 

SEC. 2. Paragraph 73 of section 8 of the act 
entitled "An act making appropriations to 
provide for· the expenses of the government 
of the District of Columbia for the fiscal year 
ending June 30, 1914, and for other pur­
poses," approved March 4, 1913 (sec. 43-802, 
D. C. Code; 37 Stat. 990), be amended to read 
as follows: "Tha.t no public utility shall here­
after issue any stocks, stock certificates, 
bonds, mortgages, or any other evidences of 
indebtedness payable in more than 1 year 
from date, or pay any stock, bond, or scrip 
dividend, untU it shall have first obtained the 
certificate of the Commission showing au­
thority for such issue from the Commission." 

Mr. JOHNSON of Texas. Mr. Presi­
dent, the purpose of this bill is to repeal 
paragraph 75 of the act creating the 
Public Utilities Commission of the Dis­
trict of Columbia, approved March 4, 
1913. This paragraph provides that "no 
public utility shall declare any stock, 
bond, or scrip dividend or divide the pro­
ceeds of the sale of any stock, bond, or 
scrip among its stockholders." The pro­
posed bill would repeal this provision, 
but the committee is of the opinion that 
a stock dividend would still require ap­
proval of the Public Utilities Commission 
under the provisions of paragraph '73. 
However, to remove any doubt as to such 
authority, the committee has recom­
mended the amendment which appears 
in the bill as reported. . 

The ACTING PRESIDENT pro tem­
pore. The question is on agreeing to the 
committee amendment. 

The amendment was agreed to. 
The ACTING PRESIDENT pro tem­

pore. The bill is open to further 
amendment. If there be no amendment 
to be proposed, the question is on the 
engrossment and third reading of the 
bill. 

The bill was ordered to be engrossed 
for a third reading, read the third time, 
and passed. 

RATES OF COMPENSATION OF MEM· 
BERS OF CERTAIN EXAMINING 
AND LICENSING BOARDS IN THE 
DISTRICT OF COLUMBIA 
Mr. JOHNSON of Texas. Mr. Presi­

dent, I ask unanimous consent that the 
Senate proceed to consider Order No. 
632, s. 1739. . 

The ACTING PRESIDENT pro tem .. 
pore. The Secretary will state the bill by 
title for the information of the Senate. 

The ·LEGISLATIVE CLERK. - A bill (8. 
1739 > to authorize the Commissioners of 
the District of Columbia to fix rates of 
compensation of members of certain ex­
amining and licensing boards and com,­
missions, and for other purposes. 

The ACTING PRESIDENT pro tem .. 
pore. Is there objection to the present 
consideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. JOHNSON of Texas. Mr. Presi­
dent, the bill would authorize the Com· 
missioners of the District of Columbia 
to fix the rate of compensation or honor­
arium to be paid to members of examin· 
ing and licensing boards, commissions, 
and committees and to cause all funds 
collected by such boards, commissions, 
and committees for holding examina­
tions and issuing licenses to be deposited 
to the credit of the District of Columbia. 

The ACTING PRESIDENT pro tem .. 
pore. The bill is open to amendment. 
If there be no amendment to be pro­
posed, the question is on the engrossment 
and third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, read the third time, 
and passed, as follows: 

Be it enacted, etc., That (a) notwithstand­
ing the provisions set forth in the acts men­
tioned in section 2 of this act, the Commis­
sioners of the District of Columbia are au­
thorized and empowered to determine from 
time to time the honorariums to be paid to 
the members of the boards, commissions, 
and committees appointed and established 
by authority of such acts, such authority 
to include the power to determine the total 
amount per annµm of any such honorarium. 

(b) The funds (including bonds or other 
securities referred to in section 10 of the 
act approved December 20, 1944, as amended 
July 5, 1952) derived from fees and charges 
for examinations, licenses, certificates, regis­
trations, or for any other service rendered 
by any such board, commission, or commit­
tee, remaining after the payment, or pro­
vision made for payment of all obligations 
of the respective boards, commissions, and 
committees outstanding as of June 30, 1954, 
shall be deposited in _the Treasury to the 
credit of the District of Columbia and on 
and after the effective date of this act all 
moneys collected for such fees and charges 
shall be paid into the Treasury to the credit 
of the District of Columbia. 

(c) Notwithstanding the limitation of any 
other law or regulation to the contrary, any 
person heretofore or hereafter appointed as 
a member of any such board, commission, 
or committee may receive his honorarium as 
well as any retired pay, retirement compen­
sation, or annuity to which such member 
may be entitled on account of previous serv­
ice rendered to the United States or District 
of Columbia Governments. 

(d) As used in this act, "honorarium" 
means the fee, per diem, compensation, or 
any amount paid to any member of any 
such board, commission, or committee for 
service as such member. Such service shall 
not be deemed to be service within the 
meaning of the Civil Service Retirement Act 
of May 29, 1930, as amended. 

SEC. 2. This act shall apply to the boards, 
commissions, and committees and the mem­
bers thereof, respectively, established pur­
suant to the following acts: 

(a) The act entitled "An act to regulate 
steam engineering in the District of Colum­
bia," approved February 28, 1887 (24 Stat. 
427, ch. 272), as amended (title 2, ch. 15, 
D. C. Code, 1951 edition). 

(b) The act entitled "An act to regulate 
the practice of pharmacy and the sale of 
poisons in the District of Columbia, and, for 
other purposes," approved May 7, 1906 (34 
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Stat. 175, ch. 2084) ,-as amended (title 2, llh. 6, 
D. C. Code, 1951 edition). 

(c) The act entitled "An act to regulate 
the practice of veterinary medicine in the 
District of Columbia,''. approved February 1, 
1907 (34 Stat. 870, ch. 442; title 2, c~. 8, D. C. 
Code, 1951 edition). · 

(d) The act entitled "An act to define the 
term of 'registered nurse' and to provide for 
the registration of l).urses in the District o;f 
Columbia," approved February 9, 1907 (34 
Stat. 887, ch. 913), as amended (title 2, ch. 4, 
D. c. Code, 1951 edition). 

(e) The act entitled "An act to regulate 
the practice of podiatry in the District o~ 
Columbia," approved May 23; 1918 (40 Stat. 
560, ch. 82), as amended (title 2. ch. 7, D. C. 
Code, 1951 edition). · 

(f) The act entitled "An act to create a. 
board of accountancy for the District of Co­
lumbia, and for other purposes," approved 
February 17, 1923 (42 Stat. 1261, ch. 94), a.s 
amended (title 2, ch. 9, D. C. Code, 1951 
edition). ·. 

(g) The act entitled "An act to regulate 
the practice of optometry in the District of 
-Columbia," approved May 28, 1924 (43 Stat. 
177; ch. 202; title 2, ch. 5, D. C. Code, 1951 
edition). 

(h) The act entitled "An act to provide for 
the examination and registration of archi'­
tects and to regulate the practice of archi­
tecture in the· District of Columbia,'' ap­
proved December 13, 1924 (43 Stat. 713, ch. 9), 
as amended (title 2, ch. 10, D. C. Code, 1951 
edition). · 

(i) The act entitled "An aet to regulate 
the practice of the healing art to protect the 
public health in the District of Columbia," 
approved February 27, 1929 ( 45 Stat. 1326, 
ch. 352), as amended (title 2, ch. 1, D. C. 
Code, 1951 edition). 

(j) The act entitled "An act to define, 
regulate, and license real-estate brokers, 
business chance brokers, and real-estate 
sales; to create a Real Estate Commission in 
the District of Columbia; to protect the pub­
lic against fraud in real-estate transactions; 
and for other purposes,'' approved August 25, 
1937 (50 Stat. 787, ch. 760), as amended (title 
45, ch. 14, D. C. Code, 1951 edition). 

(k) The act entitled "An act to provide 
for the examination and licensing of those 
engaging in the practice of cosmetology, ih 
the District of Columbia," approved June 7, 
1938 (52 Stat. 611, ch. 321; title 2, ch. 13, 
D. C. Code, 1951 ed.). 

(1) The act entitled "An act to regulate 
barbers in the District of Columbia, and fdr 
other purposes,'' approved June 7, 1938 (52 
Stat. 620, ch. 322), as amended (title 2. ch. 
11, D. C. Code, 1951 ed.). 

(m) The act entitled "An act to amend 
the act for the regulation of the practice of 
dentistry in the District of Columbia, and 
for the protection of the people from em­
piricism in relation thereto, approved June 
6, 1892, and acts amendtary thereof," ap­
proved July 2, 1940 (54 Stat. 716, ch. 513; 
title 2, ch. 3, D. c. Code, 1951 ed.). 

(n) The act entitled "An act to regulate 
boxing contests and exhibitions in the Dis­
trict of Columbia, and for other purposes,'' 
approved December 20, 1944 ( 58 Stat. 823. 
ch. 612), as amended (title 2, ch. 12, D. C. 
Code, 1951 ed.). · 

(o) The act entitled "An act defining and 
regulating the practice of the profession of 
engineering and creating a Board of Regil:j­
tration for 'Professional Engineers in the 

. District of Columbia,'' approved Septemb~r 
19, 1950 (64 Stat. 854, ch. 953, title 2, ch. 
18, D. C. Code, 1951 .ed.). , 

(p) Section 7 of the act entitled "An act 
making appropriations to provide for t:qe 
expenses of the government of the District 
of Columbia for the fiscal ye~r ending June 
30, 1903, and for other purposes, approved 
July 1, 1902 (32 Stat. 622, ch. 1352), as 
amended and supplemented (title 47, ch. 23, 
D. C. Code, 1951 ed ). 

. (q) The first section of the act entitled 
"An act to grant additional powers to the 
Commissioners of the District of Columbia, 
·and for other purposes," approved December 
. 20, 1944 (58 Stat. 819, ch. '611), as amended 
(sec. 1-244, D. C. Code, 1951 ed.). 
~ (r) The act entitled "An act to regulate 
-plumbing' and gas fitting in the District of 
:Columbia," approved June 18, 1898 (30 Stat. 
·477, ch. 467), as amended (title 2, ch. 14, 
D. C. Code, 1951 ed.). 
. SEC. 3. Any fee or charge paid for an ex­
-amination, license, certificate, or registra­
tion pursuant to any act mentioned in sec­
tion 2 of this act shall, if not earned, be 

,refunded upon application therefor: Pro-
vided, That application for refund is made 
·not later than the end of the third fiscal 
·year following the fiscal year in which such 
fee or charge was made. 

SEC. 4. The Commissioners are authorized, 
after a public hearing, to fix and change 

·from time to time the period for which any 
·license, certificate, or registration author­
' ized by any act set forth in section 2 of this 
act may be issued. Upon change of a license, 
certificate, or registration period, the fee for 
any such license, certificate, or registration 
shall be prorated on the basis of the time . 
covered. 

· SEc. 5. Whenever any board, commission, 
·or committee, other than the Commission­
. ers, is mentioned in this act, such board, 
commission, Qr committee shall be deemed 

· to be the board, commission, or committee 
or other agency succeeding to the functio~s 

·of the board, commission, or committee, so 
·mentioned, pursuant to Reorganiza:tion Plan 
' No. 5 of 1952. 

SEC. 6. There is hereby authorized to be 
, appropriated out of the revenues of the Dis­
trict of Columbia such sums as may be nec-

_essary to pay the expenses of administering 
the act listed in section 2 of this ac:t, in­
cluding the expenses of the Department of 
Occupations and Professions, establishe~ 

· pursuant to authority contained in Rear­
. ganization Plan No. 5 of 1952. 

-REVIVAL OF SECTION 3 OF THE 
DISTRICT OF COLUMBIA PUBLIC 
<=;CHOOL FOOD SERVICES ACT 
Mr. JOHNSON of Texas. Mr. Presi .. 

dent, I ask unanimous consent for the· 
present consideration of Calendar No. 

· 636, Senate bill 665. · . 
The ACTING PRESIDENT pro tem .. 

. pore. The Secretary will state the bill 
~ti~ . 

The LEGISLATIVE CLERK. A bill (S. 665) 
to revive section 3 of the District of 
Columbia Public School Food Services 
Act. . 

The ACTING PRESIDENT pro tem .. 
. pore. Is there objection to the present 
. consideration of the bill? 

There being no objection, the Senate 
proceeded to consider. the bill. 

Mr. JOHNSON of Texas. Mr. Presi .. 
dent, the purpose of this bill is to revive 
section 3 of the act establishing a· De .. 
partment of Food Services in the Public 
Schools of the District of Columbia~ 
Public Law 159, 82d Congress-and to 
repeal section 3 of the act increasing the 
salaries of the Metropolitan Police, the 
United States Park Police, the White 
House Police, members of the Fire Pe­
partment of the District . of Columbia, 

. and ·employees of the Board of Educa .. 
tion of the District of Columbia. 

Prior to the act of October 8, 1951, 
whiCh . established the Departn:ie~t 9f 
Food Services in the Public Schools of 
the District · of Columbia. perso:iis who 

worked in the· school lunchrooms were 
·employed by the principals.of the respec .. 
tive schools. Because the principals ad• 
·ministered the operation of the cafe .. 
·terias, the employees were not considered 
.eligible for retirement benefits under the 
Civil Service Retirement Act, nor were 
they deemed eligible for social-security 
benefits, inasmuch as the Social Security 

·Administration ruled that the public .. 
school cafeteria operation was quasi .. 
public in nature and could not be in­
cluded under the provisions of the Social 

~Security Act. 
The ACTING PRESIDENT pro tem .. 

-pore. The bill is open to amendment. 
. If there be no amendment to be pro .. 
posed, the question is on the engross­
ment and third reading of the bill. 

The bill was ordered to be engrossed 
.for a third reading, read the third time, 
and passed, as follows: 

Be it enacted, etc., That, effective October 
8, 1951, section 3 of the act entitled "An 
act to establish a Department of Food Serv­
ices in the Public Schools of the District of 
Columbia, and for other purposes," ap­
proved October 8, 1951 (Public Law 159, 82d 
Cong.), is hel'.eby revived and section 3 of 

· the act entitled "An act to increase the 
~salal'ies of · the Metropolitan Police, the 
United States Park Police, the White House 

·Police, members of the Fire Depart­
...ment of the I:;>istrict of Columbia and em-
ployees of the Board of Education of the 

. District of Columbia," approved October 
25, 1951 (Public Law 207, 82d Cong.), is 
hereby repealed. 

-coNSTRUCTION OF CIVIC AUDI .. 
TORIUM IN THE· ·DISTRICT OF 
COLUMBIA 
Mr. JOHNSON Of Texas. Mr. Presl .. 

dent, I ask unanimous consent for the 
present consideration ·of Calendar- No. 
631, House bill 1825. · 

'.I'he ACTING PRESIDENT pro te~ .. 
. pore. The . f:;ecretary will state the bill 
. by title ·for the information of the 
Sffi~~ . · 

The LEGISLATIVE CLERK. A bill (H; :R. 
1825) creating a Federal commission to 

·formulate plans for · the construction in 
the District of Columbia of a civic au .. 
ditorium, including an Inaugural Hall 
of Presidents, and a music, fine arts, and 

·mass communicatfons center. 
The ACTING. PRESIDENT pro tem .. 

pore. Is there objection to the present 
. consideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

· Mr. JOHNSO~ of Texas. Mr. Pre§ .. 
. ident, the purpose of this bill is to es .. 
tablish the District of Columbia Audi .. 

. tori um Commission for , the pur:pose ()f 
formulating plans for the construction 
in the District pf Columbia of a civic au­
ditorium, including an Inaugural Hall of 
Presidents and a music, fine arts, an.d 

. mass communications center. 
The Commission wo\lld be composed Qf 

. 21 members as follows: 7 persons ap .. 
_ poiJ;lted_ by _the President of the United 
States, 7 persons by the President of the 

. Senate, and 7 persons· appointed by the 
Speaker of the House of Representa .. 
tives. · 

· Mr·. ELLENDER. Mr. President, will 
the Senator from Texas yield.? 

Mr. JOHN:SON of Texa.5. I yield. 
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Mr. ELLENDER. Will the Senator' it is enacted into law, there will come 

state how the project is to be financed? results for which we have been hoping 
Mr. JOHNSON of Texas. By an ap.. for many years in this beautiful Capital 

propriation. of the Nation. 
Mr. ELLENDER. Woµld the money. The ACTING PRESIDENT pro tem .. 

come from District of Columbia funds? pore. The bill having been read a third 
Mr. JOHNSON of Texas. I gather it' time, the question is, Shall it pass? 

would come from the Treasury. The bill <H. R. 1825) was passed. 
Mr. ELLENDER. Is it the purpose to 

recommend that the auditorium be paid· 
for out of funds of the Treasury? 

Mr. JOHNSON of Texas. I do -not 
know what will be recommended before 
action is taken, but the purpose of the. 
resolution is to appoint a commission to· 
select a suitable site for a · civic audi­
torium, to procure such plans and de­
signs and ·make such surveys and esti­
mates of the cost as may be deemed 
advisable, and to endeavor particularly 
to formulate a method of financing the 
project on a self-liquidating basis. I 
would hope, believe, and trust that the 
Commission would be composed of a 
caliber of people who would recognize 
the congre.Ssional intent and who would 
attempt to evolve some plan that would 
be self-liquidating. Until I saw the plan 
I would not know whether it would be 
self-liquidating. Sometimes the mem­
bers of such 'commissions have to come 
back to Congress and seek: another 
method. . 

Mr. ELLENDER. The Senator . will 
recall that in the past there have been 
several commissions that desired the 
erection of auditoriums, the cost to come 
out of the Treasury. My hope is the. 
project will be either self-liquidating or 
that the money will be taken out of 
District funds. 

Mr. JOHNSON of Texas. The dis­
tinguished Senator is always on sound 
ground, and I associate myself with the 
hope which he has expressed. That is 
exactly the purpose of the distinguished 
and able Senator from Michigan [Mr. 
McNAMARA]. If he cares to associate 
himself with the statements which have 
been made, he may do so. ·1 think the 
program outlined is a very good one, 
and I hope the Commission will carry 
out the intent, or what I believe to be 
the intent, of the senator from Michigan. 

Mr. McNAMARA. Mr. President, will 
the Senator from Texas yield? 

Mr. JOHNSON of Texas. I yield. , 
Mr. McNAMARA. Mr. President, I 

would certainly enjoy associating myself 
with the remarks of the Senator from 
Texas and the senator from Louisiana. 
The bill spells out the intent, and, to 
the best of our ability, we will work 
toward that end. 

The ACTING PRESIDENT pro tem­
pore. The bill i~ o~n _to amendment. 
If there be no ~.endment to be pro­
posed, the question is on the third 
reading of the bill. 

The bill was ordered to a third read­
ing, .and was read the third time. 

Mr. JOHNSON of Texas. Mr. Presi­
dent, I think we all recognize the great 
need in the District of Columbia for ari 
auditorium. The committee, I believe, 
has approached the . problem in a veri 
practical manner. I hope the conunis ... 
sion· which is to be appointed will rec­
ognize- that Congress has certain 
standards which it expects . ·to be ob­
served. I trust that from this bill, if 

CI-576 

EXTENSION OF PERIOD OF AU­
THORIZATION OF APPROPRIA- . 
TIONS FOR HOSPITAL CENTER IN 
THE DISTRICT OF COLUMBIA 

, Mr. JOHNSON of Texas. Mr. Presi­
( :mt, I ask unanimous consent that the 
Senate proceed to the consideration of 
Calendar No. 637, Senate bill 666. 

The ACTING PRESIDENT pro tem­
pore. The Secretary will state the bill 
by title. 

The LEGISLATIVE CLERK. A bill (S. 
666) to extend the period of authoriza­
tion of appropriations for the hospital 
center and facilities in the District of 
Columbia. 

The ACTING PRESIDENT pro tem­
pore. Is there objection to the present 
consideration of the bill? 
· There being no objection, the Senate 
proceeded to consider the bill. 

Mr. JOHNSON of Texas. Mr. Presi­
dent, the purpose of this bill is to amend 
the act of August 7, 1946, so that the 
period during which appropriations may 
be made to carry out the provisions of 
the act is extended from June 30, 1955, 
to June 30, 1957. 

This measure does not involve the ex­
penditure of any funds. It would re­
move a technical objection to the con­
sideration of subsequent requests for 
appropriations, within the amount orig .. 
inally authorized, by extending the pe. 
riod of authorization of appropriations. 
- Mr. ELLENDER. Mr. President, will 

the Sena tor from Texas yield? 
Mr. JOHNSON of Texas. I yield. 

- Mr. ELLENDER. Is this an extension 
of the entire appropriation? 
· Mr. JOHNSON of Texas. It is my 
understanding that it is only for the 
hospital center and facilities in the Dis­
trict of Columbia. 

Mr. ELLENDER. Yes, I know; but, as 
I recall, a certain amount was fixed for 
the cost of the facility. 

Mr. JOHNSON of Texas. I think it 
ls for the entire project. 

Mr. ELLENDER. Is any increase con­
templated? 

Mr. JOHNSON of Texas. None of 
which I am aware. 
. The ACTING PRESIDENT pro tem­
pore. The bill is open to amendment. 
If there be no amendment to be pro­
posed, the question is on the engross­
ment and third reading of the bill. 

The bill <S. 666) was ordered to be 
engrossed for a third reading, read the 
third time, and passed, as follows: 
· Be it enacted, etc., That section 6 of the 
act of August 7, 1946 (60 Stat. 897), as 
amended, entitled 0 An act to provide for 
the establishment of· a modern, adequate, 
and efficient hospital center in the District 
~! Columbia, to authorize the making of 
grants for hospital facilities to private agen· 
·c1es in the District of Columbia, to provide 
-a basis for repayment to the Government by 
the Commissioners of the District of Colum..,. 

bia, and for other purposes," is further 
amended by substituting "June 30, 1957" for 
"June 30, 1955." 

DESIGNATION OF CERTAIN DIS­
TRICT OF COLUMBIA EMPLOYEES 
TO PROTECT LIFE AND PROPERTY 
IN AND ON CERTAIN BUILDINGS 
AND GROUNDS 
Mr. JOHNSON of Texas. Mr. Presi­

dent, I ask unanimous consent that the 
Senate proceed to the consideration of 
Calendar No. 638, Senate bill 1275. 

The ACTING PRESIDENT pro tem­
pore. The Secretary will state the bill 
by title. 

The LEGISLATIVE CLERK. A bill (S .. 
1275) to authorize the Commissioners of 
the District of Columbia to designate 
employees of the District to protect life· 
and property in and on the buildings 
and grounds of any institution located 
upon property outside of the District of 
Columbia acquired by the United States 
for District sanitariums, hospitals train­
ing schools, and other institutio:r{s. 

The ACTING PRESIDENT pro tem· 
pore. Is there objection to the present 
consideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill which had 
been reported from the Committee on. 
the District of Columbia, with an amend­
ment, on page 3, line 5, after the word 
"deposit'', to strike out "or" and insert 
•!of", so as to make the bill read: 
· Be it enacted, etc., That (a) the Commls· 
sioners of the District of Columbia may 
designate any employee of the District to 
protect life and property in and on the 
buildings and grounds of any institution 
upon land outside the District acquired by 
the United States for the District of Colum­
bia for the establishment or operation there· 
on of any sanitarium, hospital, training 
school, correctional institution, re:rorma­
tory, workhouse, or jail. Whenever any em­
ployee is so designated he is hereby author::.. 
~zed and empowered (1) to arrest under a. 
warrant within the buildings and grounds 
of any such institution any person accused 
of having committed within any such build­
ings or grounds any offense against the laws 
of the United States, or against any rule 
or regulation prescribed. pursuant to this 
act; (2) to arrest without a warrant any 
person committing any such offense within 
such buildings or grounds, in his presence; 
or (3) to arrest without warrant within such 
buildings or grounds, any person whom he 
has reasonable grounds to believe has com­
mitted a felony in such buildings or grounds. 

(b) Any individual having the power to 
arrest as provided in subsection (a) of this 
section may carry firearms or other weapons 
as the Commissioners may direct or by regu­
lation may prescribe. . 
. SEC: 2. The Commissioners may make and 
amend such rules and regulations as they 
deem necessary for the protection of life 
and property in or on the buildings and 
grounds of any such institution. 

SEC. 3. Any person who knowingly and 
willfully violates any rule or regulation pre· 
scribed under this act shall be guilty o:I!' 
a misdemeanor, and shall be fined not more 
than $500 or imprisoned not more than 6 
months or both. 

SEC. 4. The officer on duty in command of 
those employees designated by the Commis· 
sioners as provided in section 1 of this act 
may accept deposit of collateral from any 
person charged with the violation of any 
rule or regulation prescribed under this act, 
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for appearance in court or before the appro­
priate United States commissioner; and sucb 
collateral shall be deposited with the UniteQ. 
States commissioner sitting in the district 
where the offense has been committed. 

SEC. 5. The Commissioners may enter into 
agreements with any of the States, or any 
political subdivision thereof, where any such 
institution mentioned in section 1 of this 
act is located, for such· governmental serv­
ices as the Commissioners shall deem nec·­
essary to the efficient and proper government 
of such institution, and they may, from 
time to time, agree to modifications in any 
such agreement: Provided, That where the 
charge for any such service is established by 
the laws of the state within whose terri­
torial limits such institution is situated, the 
Commissioners· may not pay for such service 
an amount in .excess of the charge so estab­
lished. There is hereby authorized to be 
appropriated such sums as may be necessary 
for the making of payment for services under 
any such agreement. 

The amendment was agreed to. 
Mr. JOHNSON of Texas. Mr. Presi­

dent, the purpose of the bill is to author­
ize the Commissioners of the District of 
Columbia to designate employees of the 
District as special policemen to protect 
life and property in and on buildings 
and grounds of any institution located 
upon property outside of the District of 
Columbia, acquired by the United States 
for District sanatoriums, hospitals, train­
ing schools, and other institutions. 

The ACTING PRESIDENT pro tem­
pore. The bill is open to further amend­
ment. 

If there be no amendment to be pro­
posed, the question is on the engross­
ment and third reading of the bill. 

The bill was ·ordered to be engrossed 
for a third reading, read the third time, 
and passed. 

AMENDMENT OF SUBVERSIVE 
ACTIVITIES CONTROL ACT 

Mr. JOHNSON of Texas. Mr. Presi­
dent, I ask unanimous consent that the 
Senate proceed to the consideration of 
order No. 595, Senate bill 2171. 

The ACTING PRESIDENT pro tem­
pore. The Secretary will state the bill 
by title. 

The . LEGISLATIVE CLERK. A bill (S. 
2171) to amend the Subversive Activities 
Control Act so as to provide that upon 
the expiration of his term of office a 
member of the Board shall continue to 
serve until his successor shall have been 
appointed and shall have qualified. 

The ACTING PRESIDENT pro tem­
pcre. Is there objection to the present 
consideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. JOHNSON of Texas. Mr. Presi­
dent, this bill would add a simple amend­
ment to the Subversive Activities Con­
trol Act sq as to bring the provisions of 
the act respecting the tenure of the 
members of the Subversive Activities 
Control Board in line with common prac­
tice by permitting a Board member to 
continue to serve, upon the expiration 
of his term, until his successor shall have 
peen appcinted and shall have qualified. 

The basic need for this amendment 
lies in the fact that members of the Sub­
versive Activities Control Board often sit 
individually to conduct hearings. It 

then becomes their duty to prepare pro­
posed reports covering the hearings over 
which they presided. But without the 
amendment contained in S. 2171, a mem­
ber whose term expires while he is in 
the middle of a hearing, or so soon after 
a hearing that he has not· had time to 
complete his proposed report, must 
nevertheless stop performing any and all 
official functions. 

The ACTING PRESIDENT pro tem­
pore. The bill is open to amendment. 

If there be no amendment to be pro­
posed, the question is on the engross­
ment and third reading of the bill. 

The bill <S. 2171) was ordered to be 
engrossed for a third reading, read the 
third time, and passed, as follows: 

Be it enacted, etc., That subsection 12 (a) 
of the Subversive Activities Control Act is 
amended by striking out the period imme­
diately following the word "succeed" therein, 
and inserting in lieu thereof a colon and the 
following: "Provided, however, That upon 
the expiration of his term of office a mem­
ber of the Board shall continue to serve 
until his successor shall have been appointed 
and shall have qualified.". 

ADMINISTRATION OF OATHS AND 
ACKNOWLEDGEMENTS BY OFFI­
CIALS OF FEDERAL PENAL INSTI­
TUTIONS 
Mr. JOHNSON of Texas. Mr. Presi­

dent, I ask unanimous consent that the 
Senate proceed to the consideration of 
Calendar No. 615, House bill 4221. 

The ACTING PRESIDENT pro tem­
pore. The Secretary will state the bill 
by title for the -information of the Senate. 

The LEGISLATIVE CLERK. A bill (H. R. 
4221) to amend section 4004, title 18, 
United States Code, relating to adminis­
tering oaths and taking acknowledg­
ments by officials of Federal penal and 
correctional institutions. 

Mr. KILGORE. Mr. President, I ask 
unanimous consent that a statement pre­
pared by me in relation to House bill 
4221 be printed in the RECORD. 

There being no objection, the state­
ment was ordered to be printed in the 
RECORD, as follows: 

STATEMENT BY SENATOR KILGORE 

This blll was introduced at the request of 
the Federal Bureau of Prisons. 

Present law authorizes only wardens and 
superintendents and associate wardens and 
superintendents to administer oaths and 
take acknowledgments of prisoners. This 
blll extends that authority to chief clerks, 
recorq clerks, and parole officers of Federal 
penal and correctional institutions. It is 
believed that this proposed legislation would 
permit a more orderly handling of docu­
ments requiring oaths or acknowledgments 
and would result in a saving of money as 
represented by the time now spent in per­
forming this ·service by the heads of these 
institutions and the custodial officers. This 
bill also continues the prohibition against 
receiving any fee for the administering of 
such oaths or the taking of acknowledgments. 

The ACTING PRESIDENT pro tem­
pore. Is there objection to the present 
consideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. JOHNSON of Texas. Mr. Presi­
dent, the purpose of the proposed legisla­
tion is to add a group of subordinate of­
ficers to the class of persons presently 

authorized to administer oaths and take 
acknowledgments ·in Federal penal and 
correctional institutions. The purpose 
is to expedite such work in those institu­
tions. 

The ACTING PRESIDENT pro tem­
pore. The bill is open to amendment. 

If there be no amendment to be pro­
posed, the question is on the third read­
ing and passage of the bill. 

The bill was ordered to a third reading 
read the third time, and passed. ' 

INCREASE OF CRIMINAL PENALTIES 
UNDER THE SHERMAN ANTITRUST 
ACT 
Mr. JOHNSON of Texas. Mr. Presi­

dent, I ask unanimous consent that the 
Senate proceed to the consideration of 
Calendar No. 623, H. R. 3659. 

The ACTING PRESIDENT pro tem­
pore. The Secretary will state the bill 
by title. 

The LEGISLATIVE CLERK. A bill (H. R. 
3659) to increase criminal penalties un­
der the Sherman Antitrust Act . . 

The ACTING PRESIDENT pro tem­
pore. Is there objection to the present 
consideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. JOHNSON of Texas. Mr. Presi­
dent, ·the purpose of the proposed legis­
lation is to increase from $5,000 to $50,-
000 the maximum criminal penalties 
which may be imposed for violations of 
sections 1, 2, and 3. of the Sherman Act. 
Accordingly, if the bill shall be enacted, 
the court would be authorized to impose 
punishment for any such violation by a 
fine not exceeding $50,000, or imprison­
ment for not more than 1 year or both 
in the discretion of the court. ' ' 

Mr. KILGORE. Mr. President in 
conn~ction with House bill 3659, i ask 
unammous consent that a statement 
prepared by me be printed in the REC­
ORD. 

There being no objection, the state­
ment was ordered to be printed in the 
RECORD, as follows: 

STATEMENT BY SENATOR KILGORE 

This bill proposes to increase from $5,000 
to $50,000 the maximum criminal penalties 
which may be imposed for violations of sec­
tions 1, 2, and 3 of the Sherman Act. 

As enacted in 1890, the Sherman Act pro­
vides criminal penalties not to exceed $5,000, 
or 1 year in prison, or both, for violations 
of sections 1, 2, or 3 of that act. Section 1 
of the Sherman Act prohibits all contracts, 
conspiracies, and combinations in restraint 
of trade; section 2 Pl'.Ohibits monopolization 
and attempts to monopolize, and section 3 
applies to Territories and possessions of the 
United States. 

Sections 1, 2, and 3 of the Sherman Act 
each also provides for punishment by im­
prisonment not exceeding 1 year for any vio­
lation of the provisions thereof, and that 
such imprisonment may be imposed inde­
pendently of, or in addition to, a fine not 
exceeding $5,000. 

This proposed legislation txiakes no change 
in the act with respect to the penalty of im­
prisonment. If the measure here proposed is 
enacted into law, the court would be author­
ized to impose punishment for any viola­
tions of the Sherman Act by a fine not ex­
ceeding $50,000 or imprisonment for not 
more than 1 year,' or both, in the discretion 
of the court. Inasmuch as most cases of vio­
lations of the Sherman Act. involve the acts 
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of corporations rather than individuals, the 
punishment of imprisonment often cannot 
be invoked. Judges have lik~wise been re­
luctant to send individuals to jail for Sher­
man Act violations. In most instances, 
therefore, the only penalty which is imposed 
under the act is a fine of not more than 
$5,000. This, the committee feels, is grossly 
inadequate. This bill, therefore, proposes 
to authorize the more flexible and effective 
punishment of a fine up to $50,000. 

The Sherman Act is the basic antitrust 
statute. While a civil injunctive proceeding 
may result in a prohibition against continua­
tion of illegal activity, and perhaps even in 
dissolution or divestiture, neither criminal 
nor civil proceedings can accomplish restitu­
tion. Even though a company may be con­
victed of flagrant wrongdoing under the anti­
trust laws, therefore, there is no procedure 
for divesting it of the profits resulting from 
the wrongdoing. The only redress available 
under a criminal proceeding is a fine of up 
to $5,000 on each count or a sentence of up 
to 1 year in prison, or both. A prison sen­
tence in an antitrust case is highly unusual. 
Corporations of course cannot be imprisoned, 
and there seems to be little disposition on . 
the part of courts to put a businessman in 
jail for keeping his plighted word not to com-
pete with his friends. · 

The penalty provisions have remained un­
changed in the 65 years of the Sherman Act's 
existence, although as early as 1900 a House 
committee reported that the penalty pro­
visions were deemed insufficient. A fine of 
$5,000 would not have been large even in 
1890. Today, with the shrunken value of the 
dollar and the tremendous increase in cor­
porate assets, such a fine is truly insignifi­
cant from a monetary point of view. 

· Under existing law, the deterrent effect of 
a $5,000 fine against a large corporation is 
almost negligible, except for the stigma of 
conviction. Increasing the law's maximum 
·penalty would certainly lessen the possibility 
that violations of the act would be profitable. 
It would also avoid the implication that vio­
lations of the antitrust laws are regarded as 
trivial in nature. 

The proposed legislation has the approval 
of the Attorney General of the United States. 

The committee is of the opinion that in­
creasing the maximum amount of the fine 
·to $50,000 would aid in making the penalty 
itself a deterrent and would lessen the like­
lihood of Sherman Act violations. The com­
mittee, therefore, recommends favorable 
consideration of this bill, H. R. 3659, with­
out amendment. 

The ACTING PRESIDENT pro tem­
pore. The bill is open to amendment. 
If there be no amendment to be proposed, 
the question is on the third reading and 
passage of the bill. 

The bill was ordered to a third read­
ing, read the third time, and passed. 

RECOVERY OF DAMAGES UNDER 
THE , ANTITRUST LAWS 

Mr. JOHNSON of Texas. Mr. Presi­
dent, I ask unanimous consent that the 
Senate proceed to the consideration Qf 
Calendar No. 624, House bill 4954. 

The ACTING PRESIDENT pro tem­
pore. The Secretary will state the bill 
by title. 

The LEGISLATIVE CLERK. A bill (H. R. 
4954) to amend the Clayton Act by 
granting a right of action to the United 
States to recover damages under the 
antitrust laws, establishing a uniform 
statute of liinitations, and for other 
purposes. 

The ACTING PRESIDENT pro tem­
pore. Is there objection to the present 
consideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. · 

Mr. JOHNSON of Texas. Mr. Presi­
dent, the purpose of the proposed legis­
lation is to amend the Clayton Act by 
<a> granting the United States the right, 
to recover actual damages for injuries 
to its business or property by reason of 
violations of the antitrust laws, and (b) 
by establishing a uniform 4-year statute 
of limitations for antitrust damage suits 
brought by private parties or the United 
States. 

The bill passed the House and, I un­
derstand, was reported unanimously by 
the Senate committee. It is a very de­
sirable piece of proposed legislation. 

Mr. KILGORE. Mr. President, I ask 
unanimous consent that a statement pre­
pared by me in explanation of this bill 
be printed in the RECORD. 

There being no objection, the state· 
ment was ordered to be printed in the 
RECORD, as fallows: 

STATEMENT BY SENATOR Kn.GORE 

The purpose of this proposed legislation is 
to amend the Clayton Act by granting to the 
United States the right to recover actual 
damages for injuries to its business or prop­
erty by reason of violations of the antitrust 
laws and by establishing a uniform 4-year 
statute of limitations for antitrust-damage 
suits brought by private parties or the United 
States. 

Section 1 of the bill amends the Clayton 
Act so as to provide the United States with 
the right to recover actual damages arising 
out' of violations of the antitrust laws. In 
United States v. Cooper Corporation (312 
U. S. 600 ( 1941}), the Supreme Court con­
strued · section 7 of the Sherman Act to ex­
clude the United States as a "person" who 
might sue for the recovery of treble damages. 
It was believed, up until that decision, that 
the existing .statute, in referring to "any 
person," included the Government of the 
United States. The Supreme Court, how­
ever, ruled otherwise. Thus, the way the law 
is today, any individual, corporation, State, 
or municipality, can sue to recover damages 
for violations of the antitrust laws. Yet, the 
Government of the United States, which is 
by far the largest single purchaser of goods 
and services, cannot sue for damages · it may 
have suffered from antitrust violations, and 
for losses suffered as a result of unlawful 
acts committed by those with whom it must 
deal. 

The Attorney General, in recommending to 
the Congress the necessity for legislation 
such as here proposed, stated in part: 

"The United States is the largest single 
purchaser of goods in this country and may 
suffer substantial losses from antitrust viola­
tions, as shown in the Cooper case, the Gov­
ernment sustained extensive damages as the 
result of certain bids submitted on motor 
vehicle tires and tubes. For the half year 
ending March 31, 1937, 18 companies sub­
mitted identical bids on 82 different sizes of 
tires and tubes. This identical bidding was 
repeated in the next half year, but with sub­
stantially higher prices than for the preced­
ing period. When bids were submitted for 
the third half year period the Procurement 
Division of the Treasury Department, upon 
the advice of the Attorney General, rejected 
the bids and invited new ones. The new bids 
were the same as those rejected. In, the cir• 
cumstances the Treasury Department negoM 
tiated a contract with another supplier for 
its full requirements . . In its next invitation 
to submit bids the Government required the 
bidders to warrant that the prices bid were 

' not the result of an agreement among them. 
Lower bids followed. A comparison of these 
bids with the earlier bids showed that the 
United States had been injured to the extent 

of $351,158.21 during the 18-month period in­
volved. A treble-damage action against the 
offending companies was instituted by the 
Government but was dismissed on the ground 
that the United States is not a 'person' with­
in the treble-damage provision of the 
statute." 

The committee shares the concern of the 
Attorney General with this present loophole 
in the law which prevents the United States 
from recovering in damages where it has 
suffered losses while acting as a buyer and 
purchasing agent. The committee believes 
that this amendment will remedy the pres­
ent defect in the law. This legislation does 
not propose to authorize recovery by the 
United States of treble damages. The pro­
vision for the recovery of such damages by 
private litigants was enacted as an aid in the 
enforcement of the antitrust laws, consti­
tuting, as it does, a powerful additional de­
terrent to would-be violators. The Govern­
ment, however, having primary responsibility 
for the enforcement of the antitrust laws, 
does not need a provision for the recovery 
of treble damages to stimulate its law en­
forcement activities. Nevertheless, the tax­
payers are entitled to recovery of actual dam­
ages sustained by the Government as a result 
of antitrust violations. 

The second important amendment pro-· 
posed by this bill would add a new subsecM 
tion to section 4 of the Clayton Act, to pro­
vide a uniform statute of limitations of 4 
years for actions to recover damages brought 
either by the United States or by private 
parties. The right to recover damages for 
violations of the antitrust laws is a federally 
accorded right. At the present time, private 
treble-damage cases are governed by State 
statutes of limitations. This condition has 
caused serious and perplexing problems af­
fecting both plaintiff and defendant. To­
day, private antitrust actions are needlessly 
complicated by issues such as which State's 
statute of limitations apply, the events from 
which such statute run, and the circum­
stances under which it may be tolled. Ad­
ditionally, varying periods of limitation enM 
courage a plaintiff to select for his forum 
the State with the most favorable limitation 
period. It is evident that the present conM 
fusion can only be ended by a uniform FedM 
eral statute controlling antitrust actions. 
The various State limitation periods run 
from 1 to 20 years, with a great number of 
State statutes varying between 1 and 4 years. 
Based on recent court interpretations in var• 
ious States, some 26 States now have limita­
:tion periods of- 4 years- or less. The trend 
during the last decade throughout the States 
is toward a reduction in the length of the 
period of limitation. It .appears that the 
average limitation for all the 48 States is 
about 4 years. The committee concluded 
that a period of 4 years is a fair and equitable 
period of time to govern damage actions 
brought under the antitrust laws: The 
limitation period of 4 years would operate 
prospectively with respect to · cases already 
barred by existing State statutes of limita­
tions as of the effective date of the enact­
ment of the bill. The 4-year limitation pe­
riod would have no 'applicability to cases in 
States with limitation periods less than 4 
years where the existing limitation period 
had already expired upon the effective date 
of the proposed law. 

The bill, in addition to esta}?lishing a uni­
form statute of limitations, makes several 
important changes in the tolling provisions 
of existing law. Present section 5 of the 
~c1ayton Act tolls the statute of limitations 
with respect to private treble-damage suits 
during the pendency of a suit by the United 
States to punish or restrain violations of the 
antitrust laws. This period is continued by 
the present bill. However, in order that a. 
person may not be deprived of the benefit 
of Government suit because of an abrupt 
termination of the Government's litigation, 
the bill. provides for extension of the tolling 
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period not only for the duration of the Gov .. 
ernment suit, but ·also for 1 year ' thereafter. 
Thus, the injured parties are provided with 
adequate time in which to take advantage of 
the Government's antitrust proceedings. 

While it is important to safeguard the 
rights of plaintiffs by tolling the statute dur· 
ing the pendency of Government antitrust 
actions, it should be recognized that in many 
instances the long duration of such proceed· 
ings taken in conjunction with a lengthy 
statute of limitations may tend_ to prolong 
stale claims, unduly impair eftlcient bust .. 
ness operations, and overburden the calen· 
dars of courts. It is believed that the pro· 
visions of this bill will tend to shorten the 
period over which private treble-damage ac· 
tions will extend by requiring that the plain· 
tiff bring his suit within 4 years after it 
accrued or within 1 year after the Gqvern· 
ment's case had been concluded. The pres· 
ent bill would assure all plaintiffs of at least 
4 years from the time their ca use of action 
accrued in which to institute suit. It would 
also guarantee every plaintiff at least a year 
from the close of a Government antitrus~ 
suit to prepare his case and file his com· 
plaint. In cases where the plaintiff's action 
had been suspended by the pendency of a 
Government antitrust proceeding, he would 
be required to bring his action either within 
the suspension period, that is within 1 year 
after the Government suit had terminated, 
or wit}1.in 4 years after his cause of action 
accrued. 

I believe that this legislation should be 
speedily enacted as an implementation of our 
presently existing antitrust laws. 

The ACTING PRESIDENT pro tem­
pore. The bill is open to amendment. 
If there be no amendment to be pro· 
posed, the question is on the third read­
ing and passage of the bill. 

The bill was ordered to a · third read­
ing, read the third time, and passed. 

AMENDMENT OF FEDERAL AIRPORT 
ACT, AS AMENDED 

Mr. JOHNSON of Texas. Mr. Presi­
dent, I ask unanimous consent that the 
'Senate proceed to the consideration of 
Calendar No. 641, S, 1855. 

The ACTING PRESIDENT pro tern· 
pore. The Secretary will state the bill 
by title. · 

The LEGISLATIVE CLERK. 'A bill (S. 
1855) to amend the Federal Airport Act, 
as amended. 

The ACTING PRESIDENT pro tem­
pore. Is there objection to the present 
consideration of the bill? 

'!'here being no objection, the Senate 
proceeded to consider the bill, which had 
been reported from the Committee on 
Interstate and Foreign Commerce with 
amendments. , 

Mr. JOHNSON of Texas. Mr. Presi­
dent, I ca1i the attention of- the junior 
Senator from Oklahoma, chairman of 
the Subcommittee on Aviation, to the 
bill, and I yield the floor. 

Mr. MONRONEY. - Mr. President, I 
ask unanimous consent that the com­
mittee amendments may be considered 
and agreed to en bloc. 

The ACTING PRESIDENT pro tem­
pore. Is there objection? The Chair 
hears none, and the committee amend­
ments will be considered and agreed to 
en bloc. 

The committee amendments agreed to 
en bloc are as follows: 

On page 2, line 21, after the word "act", 
to insert "and shall not be limited to any 

c:lasses or categories of public airports"; on 
page 5, line 10, after the word ·"obligated", 
to insert ''and the fiscal year immediately 
following"; on page 7, line 3, after the word 
"'the" where it appears the second time, to. 
strike out "fiscal year for which such amount 
was originally autporized to be obligated" 
and insert "two fiscal years for which such 
amount was so apportioned"; in line 14, 
after the word "is", to strike out "amended 
to read as follows:" and insert "repealed."; 
after line 15, immediately following the 
above amendment, to strike out: 

"SEC. 8. At least 2 months prior to the 
close of each fiscal year, the Secretary of 
Commerce shall submit to the Congress a 
request for authority to approve, during the 
2 fiscal , years immediately following the 
fiscal year in which such request is sub· 
mitted, those of the projects for the develop­
ment of class 4 and larger airports included 
in the then current revision of the national 
airport plan which, in his opinion, should 
be undertaken during such 2 fiscal year 
period, the approval of which has not pre· 
viously been authorized as provided herein, 
together with an estimate of the amount of 
the Federal share of the allowable project 
costs of ·such development: Provided-, That 
during any one fiscal year the Secretary may, 
without obtaining authority therefor pur· 
suant to this section, approve a project or 
projects for the development of any class 4 
or larger airport so long as the Federal sh{l,re 
of the allowable cost thereof does not exceed 
$50,000. - In determining what development 
to include in such a request the Secretary 
shall consider, among other things, the rela· 
tive aeronautical need for and urgency of 
all such development included in the plan 
and t)J.e likelihood of securing satisfactory 
sponsorship of projects for the accomplish· 
ment of such airport development. The 
Secretary shall be deemed to have been · 
granted the authority requested unless a 
contrary in't;ent shall have been manifested 
by act or concurrent resolution of the Con· 
gress prior to June 30 of the year in which 
such request was submitted. -No project 
for the development of a class 4 or larger 
airport shall be approved except as provided 
in this section." 

And on page 9, after line 13, to insert: 
"SEC. 9. All amounts authorized by sec· 

tion 4 of this act to be obligated for grants 
under the Federal Airport Act shall be addi· 
tional to all amounts previously appro .. 
priated or authorized to be obligated for 
such purposes. Notwithstanding any other 
provision of this act, the balances of such 
pr..eviously appropriated or authorized funds 
which are unexpended and unobligated on 
the effective date of this act shall remain 
available for obligation and expenditure as 
originally appropriated or authorized." 

So as to make ·the bill read: 
"Be it enacted, etc., That paragraph (3) of 

section 2 (a) of the Federal Airport Act ( 49 
u. s. C. 1101-1119) .is amended. to reaµ as 
follows: , 

"' • ( 3) "Airport development" means ' (A) 
any work involved in constructing, im· 
proving, or repairing a public airport or por· 
tion thereof, including the construction, 
alteration, and repair of airport passenger 
or freight terminal buildings and other air· 
port administrative buildings and the re· 
moval, lowering, relocation, and marking and 
lighting of airport hazards, and (B) any ac· 
quisitlon of land or of any interest therein, 
or of any easement through or other inter .. 
est in air. space, which is necessary to per· 
mit any such work or to remove or mitigate 
or prevent or limit the establishment of, air· 
port hazards; but such term does not in· 
elude the construction, alteration, or repair 
of airport hangars.' 

"SEc. 2. The first two sentences of subsec .. 
tion (a) of section 3 of such act are amended 
to read as follows: . 

"'SEc. 3. (a) At least 3 months prior to 
the close of each fiscal year, the Secretary is 

hereby authorized and directed to prepare 
and revise annually a national. plan for the 
development of public airports in the United 
States, including the Territory of Alaska, 
the Territory of Hawaii, and Puerto Rico, and 
the Virgin Islands. Such plan shall specify, 
in terms . of general location and type of 
development, the projects considered by the 
Secretary to be necessary to provide a sys­
tem of public airports adequate to antici· 
pate and meet the needs of civil aeronautics, 
which projects shall include all types of air· 
port development eligible for Federal aid 
under this act and shall not be limited to 
any classes or categories of public airports.' 

"SEC. 3. Section 4 of such act is amended 
to read as follows: 

" 'SEC. 4. In order to bring about, in con .. 
fm;mity with the national airport plan pre· 
pared and from time to time revised as pro· 
vided in this act, the establishment of a 
nationwide system of public airports ade· 
quate to meet the present and future needs 
of civil aeronautics, the Secretary of Com· 
merce is authorized, within the limits of the 
obligation authority provided in section 5, to 
make grants of funds to sponsors for air· 
port development as hereinafte·r provided.' 

· "SEC. 4. Section 5 of such act is amended 
to read as follows: 

" 'SEC. 5. (a) For the purpose of carrying 
out this act with respect to projects in the 
several States, there are hereby authorized 
to be obligated by the execution of grant 
agreements pursuant to section 12 the sum 
of $60 million for the fiscal year ending June 
30, 1956, and a like sum for each of the 
fiscal years ending June 30, 1957, June 30, 
1958, and June 30, 1959. Each such author .. 
ized amount shall become available for obli· 
gation beginning July 1 of the fiscal year for 
which, it is authorized, and shall continue 
to be so available until so obligated. 

"'(b) For ·the purpose of carrying out 
this act with respect . to projects in the 
Territories of Alaska and Hawaii, and in 
Puerto Rico and the Virgin Islands, tnere 
are hereby authorized to be obligated by 
the execution of grant agreements pursuant 
to section 12 the sum of $3 million for the 
fiscal year ending June 30, 1956, and a like 
sum for each of the fiscal years ending June 
30, 1957, June 30, 1958, and June 30, 1959. 
Each such authorized amount shall become 
available for obligation beginning July 1 of 
_the fiscal year for which it is authorized, 
and shall continue to , be so available until 
so obligated. Of each of the amounts au .. 
.thorfzed by this subsection, 45 percent shall 
be available for projects in the Territory 
of Alaska, 25 percent for projects in the 
-Territory of Hawaii, 20 percent for projects 
.in Puerto Rico, and 10 percent for projects 
in the Virgin Islands. 

" ' ( c) There are hereby ·authorized to be 
appropriated such amounts of money as may 
be necessary to liquidate obligations in· 

·curred as authorized by subsections (a) and 
(b). 

"'(d) There are hereby authorized to be 
appropriated such amounts of money as may 
be necessary for planning and research and 
for administrative expenses incident to the 
.administration of this act. As used in this 
section, the term "administrative expenses" 
includes expenses under this act of the 
character specified in section 204 of the Civil 
Aeronautics Act of 1938 (49 U. S. C. 424).' 

"SEC. 5. Section 6 of such act is amended 
to read. as follows: 

"'SEC. 6. (a) As soon as possible after July 
1 of each fiscal year for which an amount 
is authorized to be obligated by section 5 
(a), 75 percent of the amount made avail· 
able for that year shall be apportioned by the 
Secretary of Commerce among the several 
States, one-half in the proportion which the 
population of each State bears to the total 
population of all the States, and one-half 
in the proportion which the area of each 

,State bears to the total area of all the 
States. Each amount so apportioned for a. 
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State shall, during the fiscal year for which 
it was first authorized to be obligated and 
the fiscal year immediately following, be 
available only for grants for approved pro­
jects located in that State, or sponsored by 
that State or some public agency thereof 
but located in an adjoining State, and there­
after any portion of such amount which 
remains unobligated shall be redistributed 
and reapportioned as provided in subsection 
( c) of this section. Upon making an ap­
portionment as provided in this subsection, 
the Secretary shall inform the executive 
head of each State, and any public agency 
which has requested such information, as 
to the amounts apportioned for each State. 
As used in this subsection the term "popula­
tion" means the population according to the 
latest decennial census of the United States 
1l.nd the term "area" includes both land and 
water. 

"'(b) (1) Twenty-five percent of all 
amounts authorized to be obligated by sec­
tion 5 (a} shall, as such amounts become 
available, constitute a discretionary fund. 

" ' ( 2) Such discretionary fund shall be 
available for such approved projects in the 
several States as the Secretary may deem 
most appropirate for carrying out the na­
tional airport plan, regardless of the States 
in which they are located. The Secretary 
shall give consideration, in determining the 
projects for which such funds is to be so 
used, to the existing airport facilities in the 
several States and to the need for or lack of 
development of airport facilities in the sev­
eral States. 

"'(3) Such discretionary fund shall also 
be available for _such approved projects in 
national parks and national recreation areas, 
national monuments, and national forests, 
sponsored by the United States or any agency 
thereof, as the Secretary may deem appropri­
ate for carrying out the national airport 
plan; but no other funds authorized und!'lr 
·authority of this act shall be available for 
such purpose. The sponsor's share of the 
project costs of any such approved project 
shall be paid only out of funds contributed 
tu the sponsor for the purpose of paying such 
costs (receipt of which funds and their use 
for this purpose is hereby authorized) or 
appropriations specifically authorized there­
for. 

"'(c) Seventy-five percent of any amount 
apportioned for projects in a State pursuant 
to subsection (a) of this section which has 
not been obligated by grant agreement at 
the expiration of the 2 fiscal years for which 

·such amount was so apportioned shall be 
reapportioned among the respective States 
in the manner· of (a) and the remaining 25 
percent of such amount shall be added to 
the discretionary fund established by sub­
section (b), and at the expiration of each 
succeeding fiscal year any of the amount so 
reappropriated for a State that still remains 
unobligated shall again be reapportioned and 
redistributed in the same manner.' 

"SEC. 6. Section 8 of such act is repealed. 
"SEC. 7. The first sentence of subsection 

( d) of section 9 of such act. is amended to 
read as follows: 'All such projects shall be 
subject to the approval of the Secretary of 
Commerce, which approval shall be given 
only if he is satisfied that the project will 
contribute to the accomplishment of the 
purposes of this act, that sumcient funds are 
available for that portion of the project costs 
which is not to be paid by the United States 
under this act, that the project will be com­
pleted without undue delay, that the public 
agency or public agencies which submitted 
the project application have legal authority 
to engage in the airport development as 
proposed, and that all project sponsorship 
requirements prescribed by or under the 
authority of this act have been or will be 
met.'. 

"SEC. 8. The third sentence of section 12 
of such act is amended to read as follows: 

·'Each such offer shall state a definite amount 

as the maximum obligation of the United 
States payable from funds authorized by 
this act, and shall stipulate the obligations 
to be assumed by the sponsor or sponsors 
of the project.'. 

"SEc. 9. All amounts authorized by section 
4 of -this act to be obligated for grants under 
the Federal Airport Act shall be additional 
to all amounts previously appropriated or 
authorized to be obligated for such purposes. 
Notwithstanding any other provision of this 
act, the balances of such previously appro­
priated or authorized funds which are unex­
pended and unobligated on the effective date 
of this act shall remain available for obliga­
tion and expenditure as originally appropri­
ated or authorized.'' 

Mr. MONRONEY. Mr. President, the 
bill now being considered, S. 1855, was 
reported to the Senate by the unanimous 
vote of the full Committee on Interstate 
and Foreign Commerce. It previously 
received the unanimous suppart of . the 
Subcommittee on Aviation. 

The bill is not difficult to understand. 
Simply, it carries out the promise the 
Congress made in 1946, but which Con­
gress failed to keep. Under the bill, we 
will make certain that the $520 million 
airport-construction-aid bill passed just 
after World War II will now be carried 
out with Federal help. 

It will throw the Federal airpart-con­
struction program into high gear by pro­
viding $63 million a year over a 4-year 
period as the Federal share of airport 
construction. 

In addition, a $20 million apropria­
tion is recommended by the Subcommit­
tee on Department of Commerce Appro­
priations which will be added to the au­
thorization for this year, thus making 
a total of $83 million available for 
matching funds during the first year of 
the operation of the program. 

The steady allocation of these funds 
is provided for by granting contract au­
thorization in the amount of $63 million 
for the years 1956, 1957, 1958, and 1959. 
The Secretary of Commerce would have 
authority to use these contract authori­
zations to make grants-in-aid to the 
local authorities on a 50-50 matching 
basis. · 

Since the States were required to 
match Federal contributions, eve'1 in the 
1946 program, the program started slow­
ly, because at least 1 or 2 years were 
required for the local authorities to make 
financial arrangements, complete their 
plans and designs, and have them ap­
·proved for Federal matching. 

Also, since adequate local funds could 
not be provided at one time for full 
project construction in many places, the 
projects often had to be completed in 
stages. ( 

It is interesting to note that for the 
first full year after enactment of the 
program only $45 million was appro­
priated. The obvious reason for this 
was that the States and municipalities 
were not then ready for the full con­
tribution which the Federal Govern­
ment was to make. The expectation of 
larger funds in the succeeding years, 
·however, did not materialize, even 
though the States and municipalities had 
in the meantime completed their finan­
cial arrangements. fioated their bonds, 
made their designs, and oftentimes had 
acquired options on lands for the air­
ports. 

Congress did not follow through on 
its promise to appropriate funds, which 
cannot exceed $100 million a year under 
the old ·act. Instead, it fell far short 
of carrying out its promises. During 
the next fiscal year, after the enactment 
of the bill, Congress cut the original 
starting appropriation, which was only 
a half measure of $45 million, down to 
$32 million. So during the next fiscal 
year, 1948, only $32 million was appro­
priated. 

Subsequent annual appropriations 
have not reached one-half of the $10-0 
million authorized to be appropriated 
each year. 

Now, 9 years after the program was 
instituted, there has been appropriated 
and made available for projects only 
$236,221,151 of the original $520 million 
authorized for the 7-year program. 

Congress has met less than 50 percent 
of the obligation to which it pledged it­
S\)lf when it passed the original Federal 
Aid Airport Act. 

It is also interesting to note that even 
though the bill before the Senate pro­
vides for the airport program $63 mil­
lion a year for the next 4 years, it still 
does not exceed the original authoriza­
tion voted in 1946, which was expected 
then to be used in 7 years. 

I believe it is evident to all that the 
airport program of the United States 
must be put on a basis of steady annual 
allocation of funds if the cities and towns 
are to be able to make their plans for 
financing, planning, and acquiring land 
for their future airport development. As 
the program now operates, with meager 
appropriations made one year and no 
funds appropriated the next, the Fed­
eral aid principle actually discourages 
the construction of airports. Cities and 
towns which have voted bonds in antici­
pation of matching their funds with 
Federal money cannot afford to spend 
their bond money alone for the work 
without getting any Federal matching 
funds. 

If Congress fails to contribute a suf­
ficient amount t.o match the local funds, 
then, in effect, the Federal aid airport 
program acts against the construction 
of airports by local communities. 

Most of the bond issues are contingent 
upan t:Qis matching principle. Even if 
they are not, few public offi.ceholders in 
charge of airport programs wish to be 
charged with failure to secure and use 
Federal funds available. 

Thus, when small amounts are appro­
priated by the Congress, or as in 1954, 
when no funds were appropriated the 
entire program of the cities and towns 
necessarily bogs down completely. 

Instead of stimulating the cooperative 
construction of a modern airport sys­
tem, insufficient Federal aid stands in 
the way of such a program by eliminating 
even the investment which cities alone 
would make of their own funds. Half­
completed projects can be found in al­
most all parts of the country because of 
the hit-or-miss system of Federal air­
port aid. 

The only practical way to stimulate a 
genuine long-range airport develop­
ment program is to have funds available 
on a steady basis over a period of years 
long enough to enable cities and towns to 
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l>lan their programs, secure their grants 
from the Secretary of Commerce, and 
be certain that the money will be ·avail­
able to match theirs when the work is 
done. 

To assure that this money will be 
available on a steady basis, S. 1855 
contemplates adoption of the contract­
authority principle which . has been so 
successfu1ly applied to the Federal high­
way program. 

From the very beginning of the Fed­
eral highway program Congress has 
made available definite amounts for ob­
ligation. I think it was realized that 
such a procedure was absolutely neces­
sary because of the planning and pro­
graming required in highway construc­
tion. Since 1926 the highway program 
-has been carried out by enactment every 
2 or 3 years of a law granting contract 
authorizations in fixed amounts for each 
of 2 or 3 fiscal years beginning at least 
1 calendar year following its enactment. 

Without this contract authority, the 
United States certainly would not have 
·had the nationwide network of highways 
we have today. 

The committee could see no justifiable 
reason why the same principle could not 

.or should not be applied to the Federal­
aid airport program, despite the fact 

' that the . Department . of· Commerce . did 
. not endorse ·it. · 

Certainly tliere · is as much, if not a 
greater, need for advance planning and 
programing of airport construction as 
there is for highwa.Y construction. 

For several reasons, the committee 
.also has agreed that .contract author­
izations shoulci cover a period of 4 fiscal 
·years. This would extend by 1 fiscal 
year the period of time for which Fed­
eral aid is now authorized by the Federal 
Airport Act. We felt it essential to 
extend the period of contract authoriza­
tion to 4 fiscal years to clearly demon­
strate that the Federal Government will 
not allow the program to lapse without 
making available at least the total 

. amount of funds authorized in the 
original 1946 act. 

We did not feel ·that any shorter pe-
. riod would be sufficient to restore the 
confidence of project sponsors who must 
make long-term plans for the develop­
ment of their airports. In many cases 
the construction of .a single facility must 
be accomplished by the simultaneous 

. programing of separate projects which 
must be undertaken in stages covering 
from 2 to 4 years. 
, Furthermore, this period would permit 
the accomplishment prior to . 1960 of at 
least a substantial portion of the airport 
development which, according to the 

. National Airport plan, is needed and 
should be accomplished prior to that 
,time, and also at a ·rate within the 
·capabilities of the cities, States, and 
. their political subdivisions who act as 
sponsors. 

It was the opinion of the committee 
that none of these objectives could be 

.accomplished. in a shorter .period than 
is contemplated by S. 1855. : 

Almost . all the witnesses ap:pearing 
before the aviation subcommittee dur:. 
ing the public hearings supported the 
general purposes of the bill. Some sug­
gested amendments and . modifications, 

·and several minor changes were made· in 
the bill as a result of the hearings. 

Mr. President, we had strong support 
'for the idea of greater Federal aid and 
of a faster moving program from Hon. 
.Ross Rizley, Chairman of the Civil Aero­
nautics Board. 

This advance in construction of air­
.ports was even advocated by the Honor­
able Louis S. Rothschild, Under Secre­
tary of Commerce for Transportation, 
who expressed opposition on the part of 
his Department and the administration 
. to the method of financing. According 
to his testimony, they· were not in accord 
with the bill insofar as it seeks to place 
the Federal-aid airport program on a 
basis that is not recognized by them as 
properly accomplishing the purposes of 
the act. The language used in his state­
ment was: "The administration cannot 

·endorse such a departure from normal 
budget practices." 

Mr. President, I have tried to show 
that the bill is on all fours with the sys­
tem used in financing the Federal high­
way program since 1917. It certainly 
proposes no inn ova ti on in the use of 
Federal matching funds for projects 

·which have to be developed and designed 
over a period of years by Federal au­

' thorities. 
Time is moving ·rapidly against us in 

modernizing the airport program . 
'Briefly, · the hearings reveal that only 
seven ·civilian airports in the United 
States can accommodate jet-propelled 
transportation planes. Yet in 1 or 2 

·or 3 years airlines will be ready for such 
: service, and there will be no airports to 
: accommodate such planes. 

It was shown that 82 of 600 civilian 
airports have military activities, and 
there was a need for bringing the civilian 
airports up to standard. . 

I believe the pending bill has been care­
fully worked out, is absolutely sound in 
all its provisions, and I express the hope 
the Senate will pass it. 

Mr. President, I ask ·unanimous con­
sent that the remainder of the statement 
which I had prepared be printed in the 
RECORD at . this point. ' 

'!'here being no objection, the remain­
der of Mr. MONRONEY'S statement was 
ordered to be printed in the RECORD, as 
follows: · 

Testimony was received from the ,follow­
ing: Hon. Ross Rizley, Chairman, Civil Aero• 
nautics Board; Hon. Louis S. Rothschild, Un­
der Secretary of Commerce for Transporta­
tion; Hon. Frederick B. Lee, Administrator, 

·Civil ·Aeronautics Administration; J. D. Dur·­
ant, secretary and assistant general counsel, 
Air. Transport Association of America; Hori. 
William B. Hartsfield, mayor, city of Atlanta, 
Ga., representing the American Municipal 
Association; Col. A. B. McMullen, executive 
secretary, National Association of State Avi­
ation Officials; Louis R. Inwood, deputy direc­
tor of commerce, city of Philadelphia, repre-

· senting the Airport Operators Council; 
-Thomas K. Jordan, director, Wisconsin State 
Aeronautics Commission; Edward D. Rapier, 
.vice chairman, City of New Orleans Aviation 
Board, New Orleans, La. 

In addition, written· communications con• 
cerning the bill have been received from the 
Under Secretary of the Department of the 
Air Force, the Comptroller General of the 
United States, the secretary-treasurer of 
the California Association of Airport Execu­

·tives, Inc., the director .of airports of the 
Louisville and Jefferson County ·Air .Board, 

the secretary-treasurer ·of the American · As· 
sociation of Airport Executives, the director 
of aviation of the city of San Antonio, Tex., 
.the president of the Michigan Association of 
Airport Managers, the director of aviation of 
the city and county of Denver, Colo., the 
-Oeputy director of the aviation department 
of the Port of New York Authority, the 
Chairman of the Federal Government · Liai­
l>On Committee of the American Association 
<>f Airport Executives, the manager of utili­
ties of the public-utilities commission of the 
city and county of ·san Francisco, Calif., 
and the director of the board of park com­
missioners of the city of Wichita, Kans . 

All of these communications have been 
·inserted in the record of the hearings. I 
would like to quote herewith from the re-
port: . 

"According to the testimony and commu­
nications received by the committee it ap­
pears that all interested agencies, including 
particularly the States and their political 
:subdivisions, the scheduled airlines, and 
both the Civil Aeronautics Board and the 
Department of Commerce, are in accord with 
the objectives of the bill S. 1855 insofar as it 
seeks to place the Federal-aid Airport Pro­
gram on a more stable basis and make avail· • 
able larger amounts for airport projects than 
have been appropriated in the past. In 
addition, it appears that all agencies con­
cerned are in agreement that within the 
limit of available Federal funds, Federal aid 
is desirable for the construction and repair 
.of airport terminal buildings and for the 
development of all classes of pu~lic airports. 

"'It .is .also tt> be noted that, ·with the ex­
·ceptlon of the Department of Commerce· and 
.the Civil Aeronautics Board, all of the agen­
cies which have expressed their views con­
·cerning this bill are strongly in favor of 
·the means by which the bill would a-ccom­
-plish its principal objective and therefore en­
·d.orse the contract authority provisions of 
._the bill. So far as the two Federal Govern­
·ment aigencies are concerned, however, the 
Civil Aeronautics Board takes no position 
on this aspect of the matter while the De­
partment of Commerce has testified that 
'the administration cannot endorse such a 
departure from normal budgetary practice' 
and therefore recommends against enact­
ment of the bill. In addition, the Depart­
ment of Commerce opposes the provisions of 
section 2 of the bill which would require 
that the National Airport plan include all 
types of airport development eligible for 
Federal aid under the Federal Airport Act. 

"For reasons which will appear, the com­
mittee is completely in disagreement with 
the views of the administration and the 
Department of Commerce as to these fea­
tures of · the bill and is extremely disa p· 
pointed that the administration a.nd the De· 
partment have taken the position indicated. 

"It should also be noted that the National 
As.sociation of State Aviation Otflcials has 
recommended several amendments to the 
Federal Airport Act not contained in S. 1855 
-as introduced. The committee has given 
·those recomm~ndations very careful con­
sideration and as a result ·has adopted three 
of them. 

They are the proposed amendments to the 
act which the committee has incorporated 
in sections 2, 5, and 6 of the bill as reported, 
by its adoption of the first four of the com­
mittee amendments to the bill set forth 
above." · 

The principal change from present pro­
visions of the Airport Act is to authorize 
annual appropriations over 4 fiscal years. 
Under present appropriating procedures, ·the 
budget estimates and the amounts :finally 
appropriated vary in such wide degree · on a 
year-to-year basis that steady planning, or a 
carefully planned program of airport build­
ing is impossible. 

This was best illustrated in 1953 when t}le 
entire program was shut down as the Secre­
tary of Commerce conducted a survey to de-



1955 CONGRESSIONAL RECORD - SENATE 9169 
termine the need for Federal assistance In 
public airport development. Despite the fa.ct 
that many States and cities were in the midst 
of planning airport work, or in completing 
financing arrangements, the program was 
shut down in its entirety for 1 full year. 

Then, after a strong report finding that 
Federal help for airport construction was 
justified, the committee called particular at­
tention to the fact that larger amounts than 
had previously been appropriated over the 
years would have to be made available to ef­
fectively and efficiently carry out the airport 
program. 

This fresh declaration rather stimulated 
things, and in 1955, after no appropriations 
in 1953, the sum of $22,500,000 was appro­
priated. At that time it was stated that be­
cause the program had slowed down during 
the year that no funds were provided, not as 
much would be needed for the first year of 
its reactivation. 

But when we came to the next year with 
great anticipation of an appropriation, we 
find that instead of an increase, the Budget 
Bureau has reduced by one-half the insuf­
ficient sum of $22,500,000 appropriated last 
year-and only $11 million is recommended. 
Fortunately the Appropriations Committee 
refused to reduce the program that much 
and destroy it, and did increase the funds to 
$20 million in the Commerce Department 
appropriation bill just passed. 

Because of the neglect of this program and 
the large backlog of airport work waiting to 
be financed on a 50-50 basis, one of the com­
mittee amendments in this bill provides for 
the addition of this appropriated sum of $20 
million to the annual authorization of $63 
million. Thus we wm start the first year of 
the program with a total amount available 
for allocation of $83 million if this b111 is 
passed. 

I would like to quote from the report of 
the Senate Appropriations Committee on the 
Commerce Department appropriation bill: 

"Many communications and statements 
have been presented to the committee by dis­
tinguished citizens, Members of the Senate 
and of the House of Representatives, urging 
an increase in this fund up to the maximum 
authorized to be appropriated in 1 year, 
which is $100 million. Testimony was pre­
sented to the committee as to the criteria 
employed by the administration in choosing 
airports for Federal aid under this authority. 

"In view of the fact that decision is pend­
ing on legislation which would substantially 
change the pattern cf selection and extend 
eligibility for air to more of the communities 
throughout the Nation which have sold or 
~uthorized bonds, or by other means built 
up funds to match Federal grants aggregat­
ing more than $161 million, it is believed a 
larger appropriation would be of doubtful 
value to communities seeking the increased 
grants." 

We wish to commend the Committee on 
Appropriations for thus leaving it to this 
committee to find and propose solutions to 
the budgetary and project selection problems 
involved in the Federal-aid airport program, 
by appropriate amendments to the Federal 
Airport Act. It is hoped that the members 
of that committee will agree that the bill 
S. 1855 as here reported provides those solu­
tions and that they wm lend the bill their 
full support. 

While the Nation spends some $20 billion 
for military aviation, we continue to permit 
a growing inadequacy and obsolescence in 
our civil airports. We need only think back 
to World War II to remind ourselves of the 
trojan work done by the then inadequate 
cl vilian airports. 

Today, however, with the new demands of 
both military and civilian aircraft for longer 
and heavier runways, for unobstructed glide 
paths, and better control of obstructions of 
all kinds, our civilian airports are falling far; 
far behind in their ability to meet the needs 
of either military or civilian aviation. 

· We are probably only 2 or 3 years away 
from the inauguration of jet transport 
flights. The committee was informed that 
only seven fields in the entire United States 
can accommodate these heavier and faster 
super planes. Yet the planes will be ready for 
service long before the airports can possibly 
be planned and programed to accommo­
date them. Certainly if we are to maintain 
our leadership in aviation, we must keep 
abreast of these new improvements. A jet 
plane that can land at only seven airports in 
the Nation will not have a br111iant com­
mercial future in the next few years. 

Other types of planes will require longer 
and heavier runways as new types of pro­
pulsion are used and speeds increased. Yet 
on the basis of the programs of the past for 
Federal airport aid, they will remain in the 
horse and buggy era. 

Although the Appropriations Committees 
of the two Houses virtually doubled the $11 
million request for airport aid made by the 
Budget Bureau, and appropriated $20 mil­
lion, it is clearly inadequate to meet pres­
ent needs. 

You might compare this $20 million avail­
able for all the 48 States and our Territories 
with the $19 million plus that is being spent 
by the Naval Academy for its new landing 
field at Annapolis. I do not begrudge the 
Navy its new field-but I must respectfully 
point out that Chicago, San Francisco, Los 
Angeles, Kansas City, and a dozen other 
cities must also be considered as having un­
filled aviation needs. When the $20 million 
is split up among the 48 States and the 
Territories, it is clearly inadequate. 

I am inclined to believe that the amount 
we propose, $83 million for the first year, 
and $63 million thereafter, will just about 
keep pace with current needs. 

The best estimates of air traffic increases 
indicate a staggering congestion over our 
major airports in a very few years. We al­
ready know the extent that it exists here 
in Washington, at La Guardia and at Mid­
way Airport in Chicago. This is only the be­
ginning of our problem. 

The committee heard testimony from the 
Air Transport Association that their esti­
mates of increases show an increase of 71.16 
percent in passenger miles flown by sched­
uled air carriers between 1954 and 1965; an 
increase of 155.4 percent in the number of 
passengers carried by those airlines; and an 
increase of 103.7 percent in the number of 
aircraft movements. 

The Civil Aeronautics Administration it­
self is forecasting a 22 percent increase in 
domestic air carrier passenger miles flown 
during the year 1955 over 1954. Remember, 
the same airports that will handle the 
traffic of tomorrow-and are handling the 
traffic of today-were built for about one­
third 'to one-half the traffic they are now 
expected to carry. 

It is hard indeed to estimate the actual air­
port needs of the country. Several means 
can be used to gage them, however. One is 
the National Airport plan which shows ap­
proximately $290 million in Federal funds 
are needed to complete the plan. Another 
perhaps more realistic figure was furnished 
the committee by the American Municipal 
Association, the Airport Operators Council 
and the National Association of State Avia­
tion Officials as a result of their joint survey. 

According to that survey, the funds needed 
by both the local governments and the Fed­
eral Government during the next 3 or 4 
years to complete this program total $468 
million. Thus the Federal share would be 
$234 million for the 3- or 4-year period. 

Still another way to gage this is the 
amount needed for matching as estimated 
by the CAA on the basis of State and mu­
nicipal funds now available. This amount, 
according to CAA, totals $162 million, while 
the 3 aviation associations just mentioned 
figure the amount a~ $173 million. 

Both of these figures are estimates, but it 
is a fact that the AdministratQr of the 
CAA has already received requests for aid 
during the fiscal year 1956 amounting to al­
most $105 million in Federal funds. 

Certainly the growth of aviation is certain 
to continue, and with it the demands for 
more expensive construction of landing 
facilities, electronics equipment, and for 
terminal facilities which can handle pas­
sengers numbering in the thousands. The 
need wlll certainly outrun all present esti­
mates. 

One new factor that will undoubtedly 
create considerable interest in the construc­
tion of new airport facilities of the future 
will be the building of modern freight ter­
minals for the development of air freight 
traffic as a major . factor in air transport. 
Modern, speedy ground facilities for han­
dling air freight are necessary for the de­
velopment of this type of air transport and 
should be undertaken as rapidly as possible. 

Today the lack of adequate labor saving 
and time saving devices in the handling of 
air freight holds back this development 
which will advance aviation still farther 
in its services to all types of transportation. 

S. 1855 permits the Secretary of Com­
merce to make grants not only for airport 
terminal facilities but also for freight han­
dling facilities. While the secretary will be 
required to use his discretion on such allo­
cations as are ma.de to help build terminals, 
both passenger and freight, as against the 
x:eeds for landing strips, taxiways, and other 
physical improvements on the field, it is felt 
that no airport bill that did not permit the 
construction of a complete airport could pos­
sibly answer our national needs. 

Mr. SMATHERS. Mr. President, I am 
happy to have an opportunity to speak 
in support of Senate bill 1855. As one 
of the sponsors of the bill, I am naturally 
extremely interested in it; and as a mem­
ber of the Aviation Subcommittee of the 
Committee on Interstate and Foreign 
Commerce-the committee which has re­
ported the bill unanimous_ly-I have had 
an opportunity to become somewhat 
familiar with the problems which this 
bill seeks to solve, and therefore feel that 
I may be .able to help make clear to my 
fellow Senators its purposes and the need 
for its enactment. 

This bill is vitally important to civil 
aviation and national defense. Its pas­
sage is essentjal in order to revive the 
Federal-aid airport program-which has 
been lagging for several years-and to 
make the program more stable and eff ec­
tive, and this, in turn, is essential if 
the United States is to have a nation­
wide system of public airports adequate 
to meet today's needs and the additional 
needs which will have to be met before 
1960. 

As I shall attempt to show, our present 
civil airport facilities are deficient and 
inadequate in many respects and, unless 
something is done about the situation by 
the Congress, they will become less and 
less adequate during the next few years. 
If action is not taken by the Congress 
to revive the Federal-aid airport pro­
gram, our public airports will not be able 
to accommodate with safety the tremen­
dous increase in flying activity which is 
now taking place; nor will we have a 
system of airports adequate to accom­
modate the turbojet and jet aircraft 
which will soon be in general operation 
in civil aviation. 

Civil airport needs are pressing and 
urgent and can be met in time only if we 
enact S. 1855 now. 
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The pending bill would amend the 

Federal Airport · Act in" several respects. · 
However, I shall confine my brief re­
marks to the two principal purposes of 
the bill, which, simply stated, are: First, 
to insure the provision of adequate Fed­
eral funds to carry out the Federal-aid 
airport program during the next 4 years; 
and, second, to insure the inclusion in 
the program of all classes of airports and 
all types of airport construction work 
which are needed to provide an adequate 
system of pubic airports, which are now 
eligible for Federal aid under the present 
act. 

More specifically, the first and most . 
important purpose of the bill is to grant 
to the Civil Aeronautics Administration 
of the Department of Commerce author­
ity to obligate a total of $252 million for 
airport projects during the next 4 fiscal 
years at a rate of $63 million each year. 
Of these amounts, $60 million a year, 
making a total of $240 million, would 
be available for projects in the continen­
tal United States, and $3 milllion a year, 
making a total of $12 million, would be 
available for projects in Alaska, Hawaii, 
Puerto Rico, and the Virgin Islands. 

In addition, the bill provides that the 
amounts authorized are to be additional 
to the $20 million appropriation recently 
voted by this body for the program dur­
ing the .fiscal year 1956. Therefore, the 
bill would provide a total of $272 million 
for the 4 fiscal years, of which $83 mil­
lion would be available for use during 
the fiscal year 1956. 

It is the considered opinion of the 
committee that these amounts are not 
entirely adequate to bring about the 
public airport development which should 
be undertaken prior to 1960. However, 
the committee is also of the opinion that 
the provision ·of such contract authority 
at this time would be an excellent start 
toward the accomplishment of that ob­
jective, and that, by using the advance 
authorization device, the bill would make 

· it possible to supplement the funds in 
later years, if this should prove to be 
necessary, without having seriously de­
layed the accomplishment of the pro­
gram in the meantime. · 

The report of the committee m,akes it 
clear how the amounts of the proposed 
contract authorizations were arrived at. 
Suffice it to say that the committee's 
estimates were based: First. on the 1954 
revision of the national airport plan pre­
pared by the CAA, which was based on 
a projection of airport needs up to 1960; 

. second, . on a recent survey of airport 
needs made by the American Municipal 
Association, the Airport Operators Coun­
cil, and the National Association of State 
Aviation Officials; third, on two surveys 
of the amount of State and municipal 
funds now available for use in sponsor­
ing airport projects under the act, one 
made by those three associations and 
one by the CAA: and fourth, on inf orma­
tion furnished by the CAA as to the re­
quests which have been received by that 
agency for airport aid during the fiscal 
year 1956. 

At the hearings on the bill which were 
held by the Aviation Subcommittee, 
much helpful testimony was received as 
to the nature and extent of the airport­
development needs which the bill is de-

signed to meet. All the witnesses ap­
pearing at the hearings, representing 
both the Civil Aeronautics Board and the 

. Department of Commerce, the States 
and their political subdivisions-which 
of course are the owners of most of the 

·public airports-and the scheduled air 
carriers and their pilots, speaking on be­
half of the users of public airports, were 
unanimous in e,xptessing the view that 
there is a considerable need for the con­
struction and improvement of public air­
ports and that substantial amounts of 

· Federal funds are required to meet the 
need. 

I shall not attempt in these remarks to 
indicate the nature of the airport needs, 
the reasons for their existence, or the 
justifications for the furnishing of Fed­
eral assistance in meeting them. How­
ever, I should like to call attention par­
ticularly to. one of the needs which was 
very ab!y pointed out by the Honorable 
William B. Hartsfield, mayor of the city 
of.Atlanta, Ga., representing the Ameri­
can Municipal Association. That.need is 
the provision of adequate public airports 
to serve the needs of business flying. 
Mayor Hartsfield testified that there are 
now in this country more than 6,000 in-

. dustrial and business organizations 
which will operate next year nearly 20,-
000 aircraft. The mayor point~d out 

. that a majority of the flights of that 
sizable fleet of business aircraft will be 
to airports not served by air .carriers and 
not included in the very limited 1955 air-

-port program. It was his view that the 
growth -which has already occurred in 
the use of business airplanes-and I 
quote his words-"requires an entirely 
new look at our civil airport develop­
ment program." 

But I have said enough as to the need 
· for the provision of substantial amounts 
of Federal funds for the airport program. 
I am sure that many of my colleagues 
who are not members of the Interstate 
and Foreign Commerce Committee are 
as aware of those needs as are the mem­
bers of the committee. 

I am also sure that many will agree 
that if the provision of such substantial 
amounts were the only need, this would 
be a matter for the Appropriations Com­
mittee, since under the Federal Airport 
Act that committee could approve suf­
ficiently large annual appropriations to 
meet the airport needs with which we 
are faced. However, this is by no means 
the only need, nor is the annual appro­
priation device any longer an effective 
means of· carrying out the Federal-aid 
airport program. Instead, the fact is 
that there is also a need at this time to 
provide a more stable basis for the carry­
ing out of the program; which will re­
store the confidence of the States and 

· their political subdivisions in their Fed­
eral partner in the airport program. It 
is evident from . the testimony received 
by the subcommittee that that confi­
dence-which of course is essential to 
the successful conduct of the program­
has been shaken, if not destroyed, by the 
extreme fluctuations in the amounts of 

-the annual appropriations made for 
. carrying out the program since its in­
ception in 1946, and particularly by the 

-history of those appropriation-s during 
the past few years. The committee . is 

convinced that that confidence can be 
· restored only if the Federal Airport Act 
is amended to grant advance contract 
authorizations in substantial amounts, 
extending over a period of four fiscal 
years. It appears that the Appropria­
tions Committee, to its great credit, rec-

. ognized this fact at the time it was con­
-sidering the recent appropriation for the 
program during the coming fiscal year, 
and therefore graciously deferred tJ the 
Committee on Interstate and Foreign 
Commerce. 

This advance contract authorization 
· principle, it should be noted, has been 
used with great success in carrying out 
the Federal highway program ever since 
1923. The need for advance contract 
authorizations in carrying out that pro­
gram is essentially similar to that which 
has prompted the committee to recom­
mend administration of the airport pro­
gram on the same basis. In fact, the 
committee considers such authorizations 
to be at least as essential to the airport 
program as they are to the highway 
program. 

In addition to placing the program on 
a more stable basis, it should be noted 

-that the adoption of the contract au­
thority device contained in S. 1855 would 
have several other advantages. Perhaps 
the most important of these is that the 
advance contract authorization provi­
sions of the bill would make it possible 
for the CAA to program projects in ad-

. vance of the fiscal year in which they -are 
to be undertaken, which in turn would 
furnish the municipalities and States the 
definite assurance of the availability Qf 
Federal funds, which they must have if 

. they are to proceed with their financing 
arrangements and with the planning, 
land assembly, and other preparations 
which in many cases must be made be­
fore airport projects can be undertaken. 
In addition, use of the advance contract 
authority device would result in ft.nan-

-cial savings to the States and local pub­
lic agencies and to the Federal Govern­
ment, and also, by providing a greater 
eontinuity for the program, would have 
several administrative advantages to the 
Federal Government. 

The second main pµrpose of the bill is 
to make sure that . the Department of 
Commerce will use the money which is 
to be made available for all classes of 
public airports and all types of projects 
which are eligible for aid under the Fed­
eral Airport Act, thus carrying out the 
intent of the Congress in passing that 
act in 1946. More specifically, the bill 

. would make clear the congressional in­
tent that grants-in-aid be made, within 
the limits of available Federal funds, for 
the construction, alteration, and repair 
of airport terminal buildings, and for the 
constructi-on and improvement of the 

• public airports which are required to 
. serve the civil aviation needs of the small 
and medium-size cities of the Nation-_ 

It is unfortunate that the act should 
have to be amended to accomplish this 

-purpose. However, the· committee be­
. lieves such legislation to be necessary in 
order to make it clear to the Department 
of Commerce that certain policies which 
·it recently has adopted governing the 

-. administration of the Federal-aid air­
port program-presumably in the belief 
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that it was acting in accordance with its 
legislative authority-are contrary to 
the spirit and intent of the Federal Air­
port Act, and therefore should be abro­
gated or modified. I refer particularly 
to the policy of that Department which 
in effect makes the development of air­
port terminal buildings administratively 
ineligible for Federal aid under the Fed­
eral Airport Act, and to the very restric­
tive criteria which the Department has 
established for use in determining the 
eligibility of airports for inclusion in the 
program. Applying those criteria­
which are commonly termed "the 3,000 
and 30 criteria,'' meaning 3,000 enplaned 
passengers a year or a based aircraft 
population of 30 aircraft, or some com­
bination of the two factors-the number 
of airports eligible for Federal aid is re­
duced from approximately 3,000 to only 
about 800. 
· The Committee on Interstate and For­
eign Commerce is in complete agreement 
that Federal aid should be provided for 
the construction, alteration, and im­
provement of needed airport terminal 
buildings and for the development of all 
public airports required to serve the 
needs of civil aviation, including not only 
the airports required to serve the needs 
of scheduled and nonscheduled air car­
riers but the many airports needed for 
business flying and other general a via­
tion activities. In addition, it is the 
committee's view that the distribution of 
Federal funds available at any one time 
shoµld be accomplished on a State-by­
State and project-for-project basis by 
use of the programing and project ap­
proval authority vested in the Secretary 
of Commerce, and not by limiting the 
national airport plan to any classes of 
airports or types of projects, or by limit­
ing the eligibility of classes of airports or 
types of projects for inclusion in any an­
:nual airport program. Passage of the 
bill S. 1855 would serve to assure the ac­
complishment of these objectives, and in 
the opinion of the committee, is neces­
sary for that purpose. 

For all these reasons it is my sincere 
hope that the Senate will pass the bill 
S. 1855 as reported by the committee, 
and that this will be done without delay. 
I strongly urge the support of all Sen­
a tors to this end. 

Mr. President, at this time I should 
like to congratulate the able chairman 
of the Aviation Subcommittee for the 
splendid work he has done and for the 
recommendations he has made. 
· Mr. BIBLE. Mr. President, as a mem­
ber of the subcommittee, I simply wish 
to associate myself with the remarks of 
the distinguished chairman of the sub­
committee. I should also like to associ­
ate myself with the statement of the 
Senator from Florida in commending the 
chairman of the subcommittee for the 
very fine handling of the bill. I think 
the proposed legislation should be passed. 

Mr. PAYNE. Mr. President, I merely 
wish to ~ssociate myself with the re­
marks which have been made on the 
pending legislation by the distinguished 
chairman of the subcommittee, the. Sen­
ator from Nevada, and the Senator from 
Florida, because the bill is a very con­
structive measure. The committee voted 
unanimously to report the bill, and gave 

it full support. The bill provides the 
only means whereby we are ever going 
to get needed improvements 'in the air­
way system. 

'- In my opinion, the bill is constructive, 
it is sound, and it meets many of the 
objections to provisions in the old law 
which prevented States and communi­
ties from making d·eftnite plans for 
needed airport improvements. 

Mr. BARRETT. Mr. President, will 
the Senator yield? 

Mr. PAYNE. I am happy to yield. 
Mr. BARRET!'. I have listened to the 

statements by the chairman of the sub­
committee, by the Senator from Nevada, 
by the Senator from Florida, and by the 
Senator from Maine, and I wish to say 
that I, too, am in favor of the bill. I 
think it presents much needed legisla­
tion. I am particularly impressed with 
the provision in the bill which would 
make it possible for the State authorities 
to plan in advance, and with the con­
tract authority which is comparable to 
that contained in the present highway 
legislation. 

I should like to ask the distinguished 
Senator from Maine if there is any pro­
vision in the bill or in the report which 
will restrict the funds which may be 
made available to small communities. 
I may say that the agency did 
have a regulation of some sort which 
prohibited aid for small airports at 
which only 10 planes were based and 
which had facilities for less than 3,000 
passengers a year. Of course, that pro­
vision operated vocy much against towns 
in my State. I hope there is nothing in 
the bill which will make such restric­
tions applicable in the future. 

Mr. PAYNE. I can assure my distin­
guished colleague from Wyoming that 
such restrictions have been removed, and 
are not included in the pending bill. 
· The ACTING PRESIDENT pro tem­
pore. If there is no further amendment 
to be offered, the question is on the en­
grossment and third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

Mr. CASE of South Dakota. Mr. Presi­
dent, I wish to express my appreciation 
for the work the committee has done on 
the pending bill, and particularly for 
eliminating the restriction to which the 
Senator from Wyoming [Mr. BARRETT] 
has alluded. In the West the size of a 
town does not measure its significance 
or importance. Many towns which con­
tain few people serve a large territory. 
The importance of air service to such 
communities can be measured only by 
the distance which people who use the 
airports may travel. 

The airplane has become an angel of 
mercy in sickness and in emergencies of 
all kinds. It is important that airports 
be located at some of the smaller points 
in the West, because of the very great 
areas which are served in that section 
of the country. I am glad that in re­
porting the bill the committee has seen 
fit to eliminate any suggestion that allo­
cation of the funds should be limited to 
towns of a particular size or airports 
which have a certain number of planes 
landing in a particular period of time. 
The importance of the airplane is to be 

measured by the task it accomplishes, 
not by the number · of times it accom­
plishes the task. Therefore, I am glad 
the bill as reported contains the lan­
guage found in it. 

Mr. ELLENDER. Mr. President, I 
regret that when the distinguished jun­
ior Senator from Oklahoma started to 
explain the bill, I was called out of the 
chamber. I should like to ask him a few 
questions, if he will consent to my 
qoing so. 

Mr. MONRONEY. I shall be happy to 
answer questions of the Senator from 
Louisiana. 

Mr. ELLENDER. As · I understand, 
the pending bill in no measure changes 
the yardstick by which communities are 
to qualify for Federal assistance in con­
structing airports under the present law. 
Is that correct? -

Mr. MONRONEY. It changes in no 
way the formula for the allocation of the 
funds on a State-by-State basis. 

Mr: President, at this point, I ask 
unanimous consent to have printed in 
the RECORD a table- showing the amount 
each State will receive under the bill. 

There being no objection, the table was 
ordered to be printed in the RECORD, as 
follows: 
Federal-aid airport program, distribution of 

$63 million appropriation 

State or Territory: Alabama ____________________ _ 

Arizona---------------------· 
Arkansas--------------------· 
California-------------------· Colorado ____________________ _ 

Connecticut------------------Delaware ____________________ . 
District of Columbia ________ _ Florida _____________________ _ 

<Jeorgia---------------------· 
Idaho-----------------------· 
Illinois----------------------Indiana _____________________ _ 

Iowa------------------------· Kansas _______ _:: _____________ _ 

KentuckY--------------------Louisiana ___________________ _ 
Maine ______________________ _ 

:M:aryland-------------------­
Massachusetts---------------· 
:M:ichigan--------------------· :M:innesota __________________ _ 

:M:ississippL------------------:M:issouri _______________ . _____ _ 
:M:ontana ____________________ _ 

Nebraska--------------------
Nevada-----------~---------
Nern Hampshire-------------· New Jersey _________________ _ 

New :M:exicO------------------New York ___________________ _ 
North Carolina ______________ _ 
North Dakota _______________ _ 

()hiO------------------------· 
()klahoma-------------------· ()regon _____________________ _ 

Pennsylvania----------------· 
Rhode Island----------------South Carolina ______________ _ 
South Dakota _______________ _ 
Tennessee _______ :_ ___________ . 

Texas-------~---------------· 
Utah------------------------
Verxnont---------------------Virginia _____________________ , 

VVashington-----------------· 
VVest Virginia---------------­
Wisconsin'...~-------------~---· 
VVyorning--------------------

Appor­
tionment 
$836, 180 

939,544 
670,938 

2,734,099 
955,269 
340,256 
64,980 

120,271 
851,856 
942,419 
694,985 

1,721,651 
852,738 
800,327 
882,263 
733, 174 
760,599 
385,763 
439,234 
767,262 

1,654,594 
1,072, 185 

676,053 
1, 096, 682. 
1,157,301 

759,013 
827,050 
147,216 
781,667 
985,691 

2,606,233-
989,458 
605,945 

1, 511, 101 
841,462. 
932,127 

1,902, 130 
127, 157 
542,723 

.>657,256 
798,404 

3,093,777 
719,824 
126,216 
803,025 
863,070 
475,132. 
993,906 
754,789 

Total State a.pportlon­
xnent--------~------- 45,000,000 
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Federal-aid airport program, distri·bution of 

$63 million appropriation-Continued 
Appor-

State or Territory-Con. tionment 
Discretionary funds-----------$15, 000, 000 

Total funds for continen-
tal United States ______ 60, 000, 000 

Alaska----------------------­
Hawaii----------------------· Puerto Rico ________________ _ 

Virgin Islands---------------

1,350,000 
750,000 
600,000 
300, 000 

Total----------~--------- 3,000,000 

Grand totaL------------· 63, 000, 000 

Mr. MONRONEY. I may say to my 
distinguished colleague and friend, the 
Senator from Louisiana [Mr. ELLENDER], 
that, under the bill, the amount for the 
state of Louisiana each year will be 
$760,599. 
. Mr. ELLENDER. Of course, I am glad 
to have that pointed out. Let me inquire 
whether the money can be used for the 
same purposes as those provided in the 
present law. · 

Mr. MONRONEY. Indeed, it can; and 
we hope it will be used for wider pur­
poses. Under the present departmental 
regulation, the Commerce Department 
is limiting its funds for runway construc­
tion, markings, and things of that kind. 
Our bill particularly specifies that this 
is available not only for runways and 
things of that nature, but also for the 
construction, -alteration, and repair of 
airport passenger or freight terminal 
buildings and other airport administra­
tive buildings, and the removal, lowering, 
relocation, and marking and lighting of 
airport hazards. This bill is broader 
than the present act. In particular, we 
have added provision for the freight ter­
minals. These things will be discretion­
ary. If the Department of Commerce 
and the CAA wish to share the money for 
that construction, they may do so. 

Mr. ELLENDER. As the Senator from 
Oklahoma is aware, the Appropriations 
Committee -provided for a fund of $20 
million for the next fiscal year. This is 
$9 million above the budget estimate. 
. Mr. MONRO NEY. Indeed, so. 

Mr. ELLENDER. Will the $20 million 
which we have already appropriated be 
added to the contracting authority pro­
vided in the bill? 

Mr. MONRONEY. One of the com­
mittee amendments which has been 
adopted makes the $20 million available, 
in addition to the $63 million, for the 
coming fiscal year. After that, the fund 
will be only $63 million. 

Mr. ELLENDER. I understand there 
will be spent, each year, $63 million, ex­
cept for the first year, when the amount 
will be $83 million; that is, the $63 mil­
lion contract authority provided in the 
pending bill, plus the $20 million already 
appropriated. 

Mr. MONRONEY. The distinguished 
Senator from Louisiana ·is absolutely 
correct. 

Mr. ELLENDER, Will this bill, if en­
acted into law, run !or a period of 4 
years? _ 

Mr. MONRONEY. Yes; 4 years, from 
1956 through 1960. 

Mr. ELLENDER. What will become 
of the $500 million authorization pro-

vided ror in the· present law? Would it 
be repealed under the pending bill? 

Mr. MONRONEY. No, we are obli· 
gating against it. It is interesting to 
note that, with the $63 million per year 
we barely come up to the authorization, 
in the original act of 1946. So the bill 
does not commit the Government to any 
more money than the amount the Gov­
ernment has been committed to, but it 
will enable the cities and towns to have 
something to rely upon, so we can get 
away from the very bad condi~ion of 
rundown, obsolete, dangerous a~rports 
which is developing throughout the 
country. 

Mr. ELLENDER. I desired to be cer­
tain of that, and also to be sure that 
the bill does not change the present 
law in any manner. 

I wish to state to the Senator from 
Oklahoma that I am in full accord with 
the purpose of this bill. As he r.i.en­
tioned briefly just a few moments ago, 
the Federal Government has not, in my 
humble judgment, lived up to its moral 
obligations to the carious communities 
which, acting on the authority of the 
law, have bonded themselves in order 
to have on hand the fund necessary to 
provide airport improvements. As I 
recall, these communities have indebted 
themselves to the extent of some $100 
million, yet the Federal Government has 
not yet made available the funds to 
match these local contributions. The 
net result is that these communities are 
paying interest on these borrowed funds, 
in many instances, and that the entire 
aid to airports program is lagging. I 
think the bill we have before us is a 
good bill, and I intend to vote for it. 
I am particularly glad to have the as­
surance of the distinguished Senator 
from Oklahoma that the bill now be­
fore us does not change the present 
law, except to make more certain pay­
ment of the bona fide obligations of 
the Federal Governme;.1.t, and to make 
these funds available for broader pur­
poses than is now the case. 

Mr. MONRONEY. The bill is almost 
on all fours with the present law, with 
a few minor ditierences. 

The major ditierence, of course, is 
the contractual authority granted to 
make certain continuing available of 
Federal matching funds for the 4-year 
period. 

Mr. JOHNSON of Texas. · Mr. Presi­
dent, will the Senator from Oklahoma 
yield to me? · 

Mr. MONRONEY. I yield. 
Mr. JOHNSON of ·Texas. Mr. Presi­

dent, like the distinguished Senator 
from Louisiana [Mr. ELLENDER], I heart­
ily approve of the bill which is before 
us at this time. 

I desire to commend the distinguished 
junior Senator from Oklahoma [Mr. 
MoNRONEY] for doing another outstand­
ing job. All of us who served with him 
in the House of Representatives, as well 
as all who now are serving with him 
in the Senate, know he never under.takes 
anything except with thoroughness and 
with a comprehensive understanding of 
his subject. · 

I know of no subject more important 
to the communities of the Nation and 

the future of the Nation ·than the sub­
ject the Senator from Oklahoma is deal­
ing with in this rneasure. 

Mr. President, we appropriate billions 
of dollars each year. Some of those bil­
lions of dollars we send to other coun­
tries, in an attempt to promote peace 
and to be helpful in a unity of purpose 
against the threatening force of com­
munism. 

Mr. President, I hope we are not to­
tally oblivious to the needs we have at 
home. I hope that other Senators who 
have responsibilities as chairmen of 
subcommittees or committees will, be­
fore the Congress adjourns, bring before 
the Senate measures such as the bill of 
the distinguished Senator from Louisi­
ana [Mr. ELLENDER], for the develop­
ment of our water resources-measures 
which we must enact if we are to keep 
our Nation strong and moving forward. 

Mr. President, the Senator from Okla­
homa [Mr. MONRONEY] has done a great 
job. Let me say to him and to the other 
members of his subcommittee-includ­
ing the distinguished Senator from 
Florida [Mr. SMATHERS], who now is on 
the floor; the distinguished Senator from 
Kansas [Mr. SCHOEPPEL]; the distin­
guished Senator from Maine [Mr. 
PAYNE]; and the distinguished Senator 
from Nevada [Mr. BIBLE]-that all of us 
are grateful to them for the thorough 
job done. As majority leader, I wish to 
express to those Senators my deep ap­
preciation for the many arduous hours 
they have spent on this subject. 

Mr. MONRONEY. Mr. President, I 
am deeply appreciative of the remarks of the majority leader. 

Mr. President, let me say, in amplifica­
tion of the statements which have been 
made regarding the defense needs, that 
inasmuch as we spend more than $20 
billion a year for military aircraft, and 
inasmuch as the civil aviation indus­
try is spending hundreds of millions of 
dollars for new, faster, and better planes, 
it is high time for us to think of spend­
ing a few million dollars on places where 
those planes -can safely land and safely 
take otI with loads of passengers or with 
military armament. 

The ACTING PRESIDENT pro tem­
pore. The bill having been read the 
third time, the question is, Shall it pass? 
. The bill . <S. 1855) .was passed, as fol­
lows: 

Be it enacted, etc., That paragraph (3) of 
section 2 (a) of the Federal Airport Act ( 49 
U. s. C; 1101-1119) is amended to read as 
:follows: · 
· "(3) 'Airport development' means (A) any 
work involved in constructing, improving, or 
repairing a public airport or portion thereof, 
including the construction, alteration, and 
repair of airport passenger or freight termi­
nal buildings and other airport administra­
tive buildings and the removal, lowering, re­
location, and marking and lighting of airport 
hazards, and -(B) any acquisition of land 
or of any interest therein, or of any easement 
through or other interest in air space, which 
is necessary to permit any such work or to 
remove or mitigate or prevent or limit the 
establishment of, airport hazards; but such 
term does not include. the construction, al­
teration, or repair of airport hangars." 

SEC. 2. The first two sentences of sub· 
section (a) of section 3 of such act are 
amended to read as follows: 

"SEC. 3. (a) At least 3 months prior to the 
close of each fiscal year, the Secretary is here-
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by authorized and directed to prepare and 

· revise annually a national plan for the devel­
opment of public airports in the United 
States, including the Territory of Alaska, the 
Territory of Hawaii, and Puerto Rico, and 
the Virgin Islands. Such plan shall specify, 
in terms of general location and type of de­
velopment, the projects considered by the 
Secretary to be necessary to provide a system 
of public airports adequate to anticipate and 
meet the needs of civil aeronautics, which 
projects shall include all types of airport 
development eligible for Federal aid under 
this act and shall not be limited to any 
classes or categories of public airports." 
· SEC. 3. Section 4 of such act is amended to 
read as follows: 

"SEC. 4. In order to bring about, in con­
formity with the National Airport plan pre­
pared and from time to time revised as pro­
vided in this act, the establishment of a 
nationwide system of public airports ade­
quate to meet the present and future needs 
of civil aeronautics, the Secretary of Com­
merce ls authorized, within the limits of the 
obligation authority provided in section 5, to 
make grants of funds t~ sponsors for airport 
development as hereinafter provided." 

SEC. 4. Section 5 of such act ls amended to 
read as follows: · 

"SEC. 5. (a) For the purpose of carrying out 
this act with respect to projects in the sev­
eral States, there are hereby authorized to 
be obligated by the execution of grant agree­
ments pursuant to section 12 the sum of 
$60 m1llion for the fiscal year ending June 
30, 1956, and a like sum for each of the fiscal 
years ending June 30, 1957, June 30, 1958, 
and June 30, 1959. Each such authorized 
amount shall become available for · obliga­
tion beginning July 1 of the fiscal year for 
which it ls authorized, and shall continue 
to be so available until so obligated. 

"(b) For the purpose of carrying out this 
act with respect to projects in the Territories 
of Alaska and Hawaii, and in Puerto Rico 
and the Virgin Islands, there are hereby 
authorized to be obligated by the execution 
of grant agreements pursuant to section 12 
the sum of $3 m1llion for the fiscal year 
ending June 30, 1956, and a like sum for 
each of the fiscal years ending June 30, 1957, 
June 30, 1958, and June 30, 1959. Each such 
authorized amount shall become available 
for obligation beginning July 1 of the fiscal 
year for which it ls authorized, and shall 
continue to be so available until so obligated. 
Of each of the amounts authorized by this 
subsection, 45 percent shall be available for 
projects in the Territory of Alaska, 25 per­
cent for projects in the Territory of Hawaii, 
20 percent for projects in Puerto Rico, and 
10 percent for projects in the Virgin Islands. 

"(c) There are hereby authorized to be 
appropriated such amounts of money as may 
be necessary to liquidate obligations incurred 
as authorized by subsections (a) and (b). 

"(d) There are hereby authorized to be 
appropriated such amounts of money as may 
be necessary for planning and research and 
for administrative expenses incident to the 
administration of this act. As used in this 
·section, the term 'administrative expenses' 
includes expenses under this act of the 
character specified · in section 204 of the 
Civil Aeronautics Act of 1938 ( 49 u. S. C. 
424)." 

SEC. 5. Section 6 of such act is amended to 
read as follows: 

"SEC. 6.(a) As soon as possible .after July 1 
of each fiscal year for which an amount is 
authorized to be obligated by section 5 (a), 
75 percent of the amount made available for 
that yea;r shall be apportioned by the Secre­
tary of Commerce among the several States, 
one-half in the proportion which the popula­
tion of each State bears to the total popula­
tion of all the States, and one-half in the 
proportion which the area of each State bears 
to the total area of all the States. Each 
·amount so apportioned for a State shall, 
during the fiscal year for which it was first 

authorized to be· obligated and the fiscal 
year immediately following, be available only 
for grants for approved projects located in 
that State, or sponsored by that State or 
some public agency thereof but located in 
an adjoining State, and thereafter any por­
tion of such amount which remains unob­
llgated shall be redistributed and reappor­
tioned as provided in subsection (c) of this 
section. Upon making an apportionment as 
provided in this subsection, the Secretary 
shall inform the executive head of each 
State, and any public agency which has re­
quested such information, as to the amounts 
apportioned for each State. As used in this 
subsection the term 'population' mea~s the 
population according to the latest decennial 
census of · the United States and the term 
'area' includes both land and water. · 

"(b) (1) Twenty-five percent of all 
amounts authorized to be obligated by sec­
tion 5 (a) shall, as such amounts ' become 
available, constitute a discretionary fund. 

" ( 2) Such discretionary fund shall be 
available for such approved projects in the 
several States as the Secretary may deem 
most appropriate for carrying out the na­
tional airport plan, regardless of the States 
in which they are located. The Secretary 
shall give consid~ration, in determining the 
projects for which such funds is to be so 
used, to the existing airport fac1lit1es in the 
several States and to the need for or lack of 
development of airport fac1lities in the sev­
eral States. 

" ( 3) Such discretionary fund shall also be 
available for such approved projects in na­
tional parks and national recreation areas. 
national monuments, and national forests, 
sponsored by the United States or any agency 
thereof, as the Secretary may deem appro­
priate for carrying out the national airport 
plan; but no oth~r funds authorized under 
ltUthority of this act shall be available for 
such purpose. The sponsor's share of the 
project costs of any such approved project 
shall be paid only out of funds contributed 
to the sponsor for the purpose of paying such 
costs (receipt of which funds and their use 
for this purpose is hereby authorized) or 
appropriations specifically authorized there­
for. 

"(c) Seventy-five percent of any amount 
apportioned for projects in a State pursuant 
to subsection (a) of this section which has 
not been obligated by grant agreement at 
the expiration of the 2 fiscal years for which 
such amount was so apportioned shall be 
·reapportioned among the respective States 
in the manner of apportionment of the 
.original authorization under subsection (a) 
and the remaining 25 percent of such amount 
shall be added to the discretionary fund es­
·tablished by subsection (b). and at the ex­
piration of each succeeding fiscal year any 
of the amount so reapportioned for a State 
that still remains unobligated shall again 
be reapportioned and redistributed in the 
same manner." 
~ SEC. 6. Section 8 of such act· is repealed. 

SEC. 7. The first sentence of subsection (d) 
of section 9 of such act is amended to read 
as follows: "All such projects shall be sub­
ject to the approval of the Secretary of Com­
merce, which approval shall be given only if 
he ls - satisfied that the project will con­
tribute to the accomplishment of the pur­
poses of this act, that sufilcient funds are 
ava.ilable for that portion of the project 
costs which is not to be paid by the United 

·States under this act, that the project will 
'be completed without undue delay, that the 
public agency or public agencies which sub­
mitted the project application have legal 
authority to engage in the airport develop­
ment as proposed, and that all project spon­
sorship requirements prescribed by or under 
.the authority of this act have been or will 
be met:• 
. SEC. 8. The third sentence of section 12 of 
·such act is amended to read as follows: 
"Each such offer shall state a definite amount 

a8 the maximum obligation of the United 
States payable from funds authorized by this 
act, and shall stipulate the obligations to be 
assumed by the sponsor or sponsors of the 
project." 

SEC. 9. All amounts authorized by section 
4 of this act to be obligated for grants under 
the Federal Airport Act shall be additional 
to all amounts previously appropriated or 
authorized to be obligated for such purposes. 
Notwithstanding any other provision of this 
act, the balances of such previously appro­
priated or authorized funds which are un­
expended and unobligated on the effective 
date of this act shall remain available for 
obligation and expenditure as originally 
appropriated or authorized. 

COMPACT BETWEEN THE STATES 
OF CALIFORNIA AND NEV ADA 

Mr. JOHNSON of Texas. Mr. Presi­
dent, I have just received the report on 
Senate bill 1391. I ask unanimous con­
sent for the present consideration of the 
bill, which is Calendar No. 640. 

The ACTING PRESIDENT pro tem- . 
pore. The bill will be read by title, for 
the information of the Senate. 

The LEGISLATIVE CLERK. Calendar No. 
640, Senate bill 1391, granting the con­
sent of Congress to the States of Cali­
fornia and Nevada to negotiate and enter 
into a compact with respect to the dis­
tribution and use of the waters of the 
Truckee, Carson, and Walker Rivers, 
Lake Tahoe, and the tributaries of such 
rivers and lakes in such States. 

. The ACTING PRESIDENT pro tem­
pore. Is there objection to the request 
for the present consideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill <S. 1391) 
granting the consent of Congress to the 
States of California and Nevada to nego .. 
tiate and enter into a compact with re­
spect to the distribution and use of the 
waters of the Truckee, Carson, and 
Walker Rivers, Lake Tahoe, and the 
tributaries of such rivers and lakes in 
such States, .which had been reported 
from the Committee on Interior and In· 
sular Afi'airs, with amendments, on page 
2, line 5, after the . word ''to", to insert 
"the !>resident and to the"; and in line 
10, after the word "and", to strike out 
"approved" and insert ''consented to". 
so as to make the bill read: 

Be it enacted, etc., That the consent of 
Congress is hereby given to the States of 
California and Nevada to negotiate and 
enter into a compact with respect to the dis­
tribution and use of the waters of the 
Truckee, Carson; and Walker Rivers, Lake 
Tahoe, and the tributaries of such rivers and 
lake in such States. · 

SEC. 2. Such consent is given upon the fol• 
lowing conditions: 

(1) A representative of the United States, 
who shall be appointed by the President of 
the United States, shall participate in such 
negotiations and shall make a report to the 
President and to the Congress of the pro­
ceeedings and, of any compact entered into; 
and 

( 2) Such compact shall not be binding or. 
obligatory upon either of such StateS' unless 
and until it has been ratified by the legisla­
ture of each of such States and consented to 
·by the Congress of the United States. 

SEC. 3. The right to alter, amend, or repeal 
this act is hereby expressly reserved. 

Mr. JOHNSON of Texas. Mr. Presi· 
dent, I ask unanimous consent that the 
amendments be considered en bloc. 
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The ACTING PRESIDENT pro tem· 
pore. Is there objection? Without ob· 
jection, the amendments will be con· 
sidered en bloc. 

The question is on agreeing to the 
amendments of the committee. 

The amendments were agreed to. 
Mr. JOHNSON of Texas. Mr. Presi· 

dent, this bill was not included with the 
other bills listed, because the report on 
this bill was not then available. 

The bill has been cleared with the 
minority leader. As a matter of fact, he 
is the author of the bill, which has been 
reported by the Senator from Nevada 
[Mr. BIBLE]. _ 

Mr. President, .the bill would give the 
consent of Congress to the States of 
California and Nevada to negotiate and 
enter into a compact with respect to the 
distribution and use of the waters of the 
Truckee, Carson, and Walker Rivers, 
Lake Tahoe, and tributaries of those 
streams and the lake. 

The ACTING PRESIDENT pro tem­
pore. If there be no further amend­
ment to be proposed, the question is on 
the ·engrossment and third reading of 
the bill. 

The bill <S. 1391) was ordered to be 
engrossed for a third reading, read the 
third time, and passed. 

MULTIPLE USE OF THE PUBLIC 
LANDS 

Mr. JOHNSON of Texas. Mr. Presi­
dent, I ask unanimous consent that the 
Senate proceed to the consideration of 
Calendar No. 559, Senate bill 1713. I 
desire to have this bill made the unfin· 
ished business. 

The ACTING PRESIDENT pro tem­
pore. The bill will be read by title for 
the information of the Senate. 

The LEGISLATIVE CLERK. Calendar No. 
559, Senate bill 1713, to amend the act 
of July 31, 1947 (61 Stat. 681), and the 
mining laws to provide for multiple use 
o: the surf ace of the same tracts of the 
public lands, and for other purposes. 

The ACTING PRESIDENT pro tem­
pore. Is there objection to the request 
of the Senator from Texas that the Sen· 
ate proceed to the consideration of the 
bill? 

There being no objection, the Senate 
proceeded to consider the bill <S. 1713) 
to amend the act of July 31, 1947 <61 
Stat. 681), and the mining laws, to pro­
vide for multiple use of the surface of 
the same tracts of the public lands, and 
for other purposes, which had been re­
ported from the Committee on Interior 
and Insular Affairs with amendments. 

ORDER FOR CALL OF THE CALENDAR 
ON MONDAY 

Mr. JOHNSON of Texas. Mr. Presi· 
dent, I ask unanimous consent that on 
Monday, June 27, there be a call of the 
calendar of bills and other measures on 
the calendar to which there is no objec· 
tion, and that the call begin with Calen· 
dar No. 589, Senate Concurrent Reso· 
lution 42, favoring the suspension of de· 
,portation in the case of certain aliens. 

The ACTING PRESIDENT pro tem• 
pore. Is there objection to the request 

of the Senator from Texas? The Chair 
hears none. Without objection, it is so 
ordered. 

ORDER FOR ADJOURNMEN'r TO 
MONDAY 

Mr. JOHNSON of Texas. Mr. Presi­
dent, I ask unanimous consent that when 
the Senate concludes its business· for to .. 
day-and we shall remain in session to­
day as long as may be necessary in 
order to accommodate any Senator-the 
Senate stand in adjournment until noon, 
on Monday next. 

The ACTING PRESIDENT pro tem­
pore.. Is there objection to the ,request 
of the Senator from Texas? The Chair 
hears none, and it is so ordered. 

LEGISLATIVE PROGRAM 
Mr. JOHNSON of Texas. Mr. Presi­

dent, I may state that probabIY on Mon­
day the Senate will consider, by motion, 
Calendar No. 559, Senate bill 1713, to 
amend the act of July 31, 1947 <61 Stat. 
681) and the mining laws to provide for 
multiple use of the surface of the same 
tracts of the public lands, and for other 
purposes; Calendar No. 361, Senate bill 
51, to amend the act entitled "To confer 
jurisdiction on the States of California, 
Minnesota, Nebraska, Oregon, and Wis­
consin, with respect to criminal offenses 
and civil causes of action committed or 
arising on Indian reservations within 
such States, and for other purposes; and 
Calendar No. 586, Senate Joint Resolu­
tion 21, to establish a Commission on 
Government Security. 

Mr. President, I have a brief statement 
to make, and then I shall yield the floor. 

As all Senators will observe from the 
·calendar which is on the desk of each 
Senator-and I refer to the calendar, as 
printed, for Friday, June 24, 1955-the 
Senate has considered the urgent and 
second deficiency appropriation bills; 
the additional Department of Justice 
appropriation bill; the Treasury-Post 
Office appropriation bill; the second sup­
plemental appropriation bill, the Interior 
Department appropriation bill; the Agri· 
culture Department appropriation bill; 
·and the Independent Offices appropria­
tion bill. Those bills have gone to the 
President, the conference report on the 
independent offices appropriation bill 
having been agreed to only yesterday by 
the Senate. 

·The State-Justice-Judiciary appropri­
ation bill for 1956 was passed in the Sen· 
ate on May 31, but I regret to say that 
it was not until June 23 that the other 
body sent that bill to conference. It 
·is my information that it is now planned 
for the conferees to meet on that bill 
at 1 o'clock on Wednesday next. I re­
gret that that bill has been held up from 
May 31 to June 23, but I am hopeful that 
the conferees can agree on Wednesday, 
so that the bill can be sent to the White 
House before the end of the fiscal year, 
. on Thursday. 

The Department of Defense appropri· 
ation bill came to the Senate on May 13. 
It passed the Senate on June 20. It is 

.my information that the conference will 
be ·held on that bill at 10 o'clock on 
Wednesday next. 

The Commerce Department appropri· 
ation bill was· received in the Senate on 
May 25. The Senate acted on that bill 
and passed it on June 16. On that date 
the Senate · conferees were appointed 
and the Senate asked for a conference. 
It is my information that no conferees 
have been appointed by the .other body. 
I am hopeful that, in the early J:)art of 
the week there can be a conference on 
that .bill. The distinguished chairman 
of the subcommittee [Mr. HOLLAND] tells 
me that he is hopeful that there will be 
a conference on Tuesday on the Com­
merce Department appropriation bill. 

The general Government matters ap­
propriation bill has a~ready gone to the 
White House. · · 
. With re.spect to the Labor-Health, 
Education, and Welfare appropriation 
bill, the conferees were appoi~ted by the 
Senate on June 6. I understand that on 
June 22 the other body appointed con­
ferees, and we hope that they can meet 
?ond reach a decision, and that that bill 
can be sent to the White House before 
the end of the fiscal year. 
. The ref ore, the Commerce, Defense, 
State-Justice, and Labor-HEW appro­
priation bill, four principal appropria­
tion bills acted on some time ago, are still 
in conference. If the conference com­
mittees can report, of course, those re­
ports will have priority, because we want 
to send those bills to the White House 
before the end of the fiscal year. 

That leaves us only with the public· 
works bill, which the other body has 
passed. That bill was received from the 
other body on June 17. I am informed 
by the distinguished Senator from Lou­
isiana [Mr. ELLENDER], chairman of the 
subcommittee, that although the bill.was 
received as recently as June 17, it is 
hoped that he can submit a report to · 
the Senate on that bill some time next 
week. 

Hearings will begin on the legislative 
appropriation bill next week, . and we 
hope to meet the deadline with respect 
to that bill. 

That will leave only the usual supple· 
mental bill, and the foreign aid bill. 
As Senators know, action was taken by 
this body sometime ago on the author· 
ization bill, and as _soon as the foreign 
aid authorization bill passes the House, 
I am sure the Senate· Committee on Ap­
propriations will be ready to take action. 

Mr. President, I have never known of 
a better job by any committee than the 
one performed under the chairmanship 
of our beloved and distinguished senior 
colleague from Arizona [Mr. HAYDEN]. 
Each and every member of his commit­
tee has been untiring. They have been 
thorough and paiQ.staking and devoted to 
their task. I wish to express my per­
sonal appreciation to them, and express 
the hope that the conferees may be able 
to schedule conferences on remaining 
bills so that when the curtain is rung 
down at the end of this fiscal year it will 
not be said that appropriation bills are 
stacked up in the Senate awaiting action. 

As all Senators know, through the 
years the other body has had a long his­
tory of precedents behind it in initiating 
appropriation bills. Not all of us agree 
with thfs interpretation. Of course, un­
der the Constitution, tax meaures and 
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·other revenue-raising measures must 
originate in the House of Representa­
tives. It has been concluded that that 
principle can be stretched to include ap­
propriation bills. 

Notwithstanding that fact, the Senate 
Appropriations Committee has , kept in 
step with the fine work done by the other 
body, and I am hoping that the two 
bodies can coordinate their efforts so 
that every bill except the foreign-aid bill 
can be sent to the White House before 
the end of the fiscar year. 

I wish Senators to be prepared, if nec­
essary, to remain in session until a late 
hour on Tuesday and Wednesday, in case 
there should be any controversies with 
respect to any of the conference reports, 
because we are determined to meet the 
deadline if we can. 

For the information of Senators, I 
should say that it is hoped-and I em­
phasize, capitalize, and repeat, 
"hoped,"-by the leadership that if we 
make as much progress next week as we 
have made this week, if we continue to 
operate in the spirit of harmony, unity, 
and cooperation which has prevailed 
during this entire session, on the part of 
all Members of the Senate, we may be 
able to adjourn or recess from next Fri­
day until the following Tuesday. I 
make this announcement in order that 
Senators may make their plans accord­
ingly. Of course, I can never control 
the Senate. Neither can the majority 
leader and the minority leader together 
control it. The program of the Senate 
is a matter for the Senate itself. But 
we are hoping that there will be no roll 
calls on Friday, and we shall do our best 
pot to schedule controversial legislation 
on Tuesday. . 

What are some of the things which 
might disrupt such a program? They 
are messages of which we are unaware, 
reports on important legislation which 

·must be considered, delay in conference 
committee reports, and matters of that 
kind. . 

I have hope and I have faith-and I 
am justified in that faith and hope in 
the Senate and in the Members of the 
Senate-that we will get our confer­
ence reports. I also believe that we 
will have the Public Works Appropria­
tion bill before the Senate for some gen­
eral discussion. I hope-and the minor­
ity leader shares that hope-that we will 
be able to recess or adjourn from Friday 
of next week until the following Tues-
· day, without any roll call either on 
Friday or on Tuesday. We will do that 
if it meets the pleasure of the Senate, 
and unless something unforeseen devel­
ops. If something unforeseen develops, 
I shall immediately call it to the atten­
tion of the Senate. · 

We have had another very productive 
wee!{. I know the majority leader ex­
·presses the gratitude not only of himself 
·but of the minority leader in saying that 
·they are indebted to all Senators who 
have been so helpful. 

INVESTIGATION OF URANIUM 
SUPPLIES 

Mr. BARRETT. Mr. President, this 
year marks the 10th anniversary of the 
·end of the most destructive and devas­
tating war in the history of mankind. 

Down through the years the inhumanity 
of wars ·has become increasingly more 
terrifying with each succeeding age. 
The concept . that only the soldier's life 
was in mortal danger was discarded with 
the commencement of hostilities in the 
last world war. 

We had no recourse except to level 
the productive plants o! the enemy with 
the terrible 10-ton blockbusters that 
took their toll in the lives of countless 
noncombatants, men, women and chil­
dren. How many people, Mr. President, 
were able to evaluate the catastrophic 
change in waging of war that came with 
the bombing of Hiroshima and Naga­
saki? It could not be worse, we thought. 
A whole city was snuffed out in a split 
second by bombs with the power of 
20,000 tons of TNT. But, Mr. President, 
the events of the last 10 years proved 
we were terribly mista.ken. 

In 1951 it was difficult to comprehend 
the destructive force of bombs with an 
intensity of 500,000 tons. Then in 1952 
came the hydrogen model, packed with 
the incomprehensible charge of 10 mil­
lion tons of TNT. By what yardstick 
can an ordinary human measure the 
fury of such superbombs? How many 
people can fathom the explosive effect 
of one such bomb, let alone hundreds 
or thousands? Is it any wonder the 

·President saw fit to take his entire Cabi­
net and executive force to a hideaway 
in a civil-defense practice session on a 
simulated bomb attack? It may well be 
that civilization itself is at the cross­
roads. The meeting at the summit may 
offer men of good ·will the last clear 
chance for peace. Let us hope that an 
agreement can be reached to outlaw the 
atomic bomb guaranteed by the right 
of international inspection. How much 
better this old world would be if we could 
but use this great secret for the benefit 
of man rather than for his destruction. 

In the light of all of these facts, Mr. 
President, is it any wonder that there 
has been such a mad scramble for ura­
nium in these last 10 years? At first 
we were obliged to look abroad for our 
supply of uranium, and late in 1942 a 
supply was found in the Belgian Congo. 
Shortly thereafter, the Atomic Energy 
Commission set out on a program de­
signed to encourage private enterprise 
to make an intensive search for this 
precious mineral. The bonus and in­
ducements were adequate to send thou­
sands upon thousands of prospectors 
into the remote areas of every section 
of the land. The discoveries in the Col­
orado plateau have exceeded the fond­
est expectations of most every leader 
in the field. As might be expected, Mr. 
President, shortly the search for ura­
nium moved over from Colorado to my 

·State of Wyoming. 
Before long some rather rich, though 

isolated, deposits of uranium were dis­
covered in the Pumpkin Butte area of 
northeastern Wyoming. The Atomic 

·Energy Commission made a preliminary 
investigation and in order to explore the 
area rather thoroughly caused the Sec­
retary of the Interior to issue Order No. 
811 on March 7, 1952, withdrawing some 
65,343 acres of land in that area from 
filing of mineral claims. I ask unani­
mous consent that a copy of that order 

be inserted iii the · body of the RECORD 
'at this point. 
· There being no objection, the order 
was ordered to be printed in the RECORD, 
as f.ollows : 
UNITED STATES DEPARTMENT OF THE INTERIOR­

CODE OF FEDERAL REGULATIONS-TITLE 43-
PUBLIC LANDS 

CHAPTF.R I.-BUREAU OF LAND MANAGEMENT 
Appendix__.:.Public Zand orders 

Public Land Order 811-Wyoming-With­
drawing Public Lands and Reserved Min­
erals in Patented Lands for Use of the 
United States Atomic Energy Commission 
By virtue of the authority vested in the 

President and pursuant to Executive Order 
No. 9337 of April 24, 1943, it is ordered as 
follows: 

The public lands and the minerals reserved 
to the United States in patented lands in 
the following-described areas in Wyoming 
are hereby withdrawn from all forms of ap­
propriation under the public-land laws, in­
cluding the mining but not the mineral­
leasing laws, and reserved for the use of the 
United States Atomic Energy Commission: 

Sixth Principal Meridian: 
T. 42 N~ . R. 75 W., secs. 5 and 6. 
T. 43 N., R. 75 W., secs. 3 to 12, inclusive; 

secs. 15 to 22, inclusive; secs. 28 to 32, 
inclusive. · 

T. 44 N., R. 75 w., secs. 31 to 34, inclusive. 
T. 42 N., R. 76 W., secs. 1 to 5, inclusive; 

secs. 7 to 11, inclusive; secs. 16 to 21, inclu-
sive; secs. 29 and 30. 

T. 43 N., R. 76 W., secs. 1 to 5, inclusive; 
secs. 8 to 17, inclusive; secs. 20 to 29, inclu­
sive; secs. 32 to 36, inclusive. 

T. 44 N., R. 76 W., secs. 11 to 16, inclusive; 
secs. 21 to 28, inclusive; secs. 32 to 36, inclu­
sive. 

T. 42 N., R. 77 W., secs. 22 to 27, inclusive. 
'Ibe areas described, including both pub­

lic and nonpublic lands, aggregate approxi­
mately 65,343.29 acres. 

Any tract or tracts of land within the 
above-described areas to which valid claims 
have attached under the public-land laws 
prior to the date of this order, are ex­
cluded from the reservation hereby made: 
Provided, however, That upon the abandon­
ment or extinguishment of such claims for 
any cause, the reservation shall immediately 
become effective as to such tract or tracts 
and the minerals therein. 

The reservation made by this order shall 
be subject to existing withdrawals affecting 
any of the lands. 

MARCH 7, 1952. 

OsCAR L. CHAPMAN, 
Secretary of the Interior. 

Mr. BARRETT. Mr. President, when 
the Atomic Ener.gy Commission had con­
cluded its survey of the area, it called 
upon the Secretary of the Interior to lift 
the withdrawal and that action was 
taken by Public Land Order 1043, dated 
December 28, 1954. I ask unanimous 
consent that a copy of order 1043 be in­
serted in the body of the RECORD at this 
point. 

There being no objection, the order 
was ordered to be printed in the RECORD, 
as follows: 

. UNITED STATES DEPARTMENT OF THE lNTERIOR­
CODE OF FEDERAL REGULATIONS-TITLE 43-
PUBLIC LANDS 
CHAPTER I. BUREAU OF LAND MANAGEMENT 

Appendix-Public land orders 
Public Land Order 1043-Wyoming-Revok­

ing Public Land Order No. 811 of March 
7, 1952, Which Withdrew Public Lands and 
Reserved Minerals in Patented Lands for 
Use of the United States Atomic Energy 
Commission 
By virtue of the authority vested in the 

President and pursuant to Executive Order 
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No. 10355 of May 26, 1952, it is ordered aS" 
follows: 

Public Land Order No. 811 of March 7, 1952, 
withdrawing public lands and ·the minerals 
reserved to the United States in patented 
lands in the following described areas in 
Wyoming for use of the United States Atomic 
Energy Commission. is hereby revoked: 

Sixth principal meridian: 
T. 42 N., R. 75 W .• secs. 5 and 6. 
T. 43 N., R. 75 w., secs. 3 to 12, inclusive; 

secs. 15 to 22, inclusive; secs. 28 to 32, in­
clusive. 

T. 44 N., R. 75 W., secs. 31 to 34, inclusive. 
T. 42 N., R. 76 w., secs. 1 to 5, inclusive; 

secs. 7 to 11, inclusive; secs. 16 to 21, inclu­
sive; secs. 29 and 30. 

T. 43 N., R. 76 w., secs. 1 to 5, inclusive; 
secs. 8 to 17, inclusive; secs. 20 to 29, in­
clusive; secs. 32 to 36, inclusive. 

T. 44 N., R. 76 w., secs. 11 to 16, inclu­
sive; secs. 21 to 28, inclusive; secs. 32 to 36, 
inclusive. 

T. 42 N., R. 77 w., secs. 22 to 27, inclusive. 
The areas described, including both.public 

and nonpublic lands, aggregate approximate­
ly 65,343.29 acres. 

The public lands released from the with­
drawal are located approximately 25 miles 
east of Kaycee, Wyo. They are generally sit­
uated on the Powder River-Belle Fourche­
Cheyenne Rivers Divide. The most promi­
nent topographic feature is the Pumpkin 
Buttes whi<:h rises several hundred feet above 
the surrounding land. The topography of 
the remaining land varies from nearly level 
to rough. The soils va~y from clay to sandy 
.clay loam and ·aFe generally unsuited to ~rap 
production. These soils support a mix­
ture of grass and sagebrush and for the mo!>t 
.part the vegetation is in good condition. All 
of the public lands involved are under graz­
ing lease. . , 
. No application ,for ·the lands may be al­
lowed under the · homestead, desert-land, 
'small-tract, or any other nonmineral public­
land law ·unless the lands have already been 
classified as valuable· or suitable for such 
type of application, or shall be so classified 
upon the consideration of an application. 
Any application that is filed will be con­
sidered on its merits. The lands will not 
be subject to occupancy or disposition until 
they have been classified. 

This order shall not otherwise become ef­
fective to change the status ·of the described 
lands until 10 a. m. on the 35th day after 
the date of this order. At that time the said 
lands shall become subject to application, 
petition, location; and selection, subject to 
valid existing rights, the provisions of exist­
ing withdrawals, the requirements of ap­
plicable laws, and the 91:-day preference­
right filing period for veterans and others en­
titled to preference under the act of Sep­
tember 27, 1944 (58 Stat. 747; 43 U. s. C. 
279-284) , as amended. 

Veterans' preference-right applications 
under the act of September 27, 1944 (58 Stat. 
747; 43 U. S. C. 279-284), as amended, may 
be filed on or before 10 a. m., on the 35th day 
after the date of this order, and those cover­
ing the same lands shall be treated as though 
simultaneously :filed at that time. Applica­
tions filed under the act after that time and 
during the succeeding 91 days shall be con­
sidered in the order of filing. Applications 
by the general public under the public-land 
laws, filed on or before 10 a. m. cm the 126th 
day after the date of this order shall be 
treated as though simultaneously filed at 
that time, where the applications are for 
the same lands; otherwise, priority of filing 
shall e:overn. 

Inquiries regarding the lands shall be ad­
·dressed to the Manager, Land Office, Bureali 
of Land Management, Cheyenne, Wyo. 

FRED G. AANDAHL, 
.Assistant Secretary of the Interior. 

PECEMBER 28, 1954. 

Mr. BARRE'IT. Mr. President, . im· 
.mediately after it was apparent that the 

land ·would be opened again to mining 
.claims, there was a mad rush to the area 
from every corner of the country. 
Farmers and ranchers complained bit­
terly that prospectors were running pro.; 
miscuously over their lands. The open­
ing of the area was set for, May the 3d. 
This was about as inopportune a time 
as could have been designated as far as 
livestock men were concerned, for the 
reason that lambing and calving opera­
tions were then in full swing. One 
young rancher testified: 

My grandfather was on the land my family 
now occupies. He was there in territorial 
.days • • • We raise good enough cattle to 
be able to win prizes at the American Royal 
Livestock Exposition • • • We suffer a loss 
of grass. We suffer this when our land is 
stripped for mining purposes. But we also 
suffer it when prospectors run over t}?-e land 
·in heavy vehicles. 

Where one prospector knew the type 
of ownership of the land in the area, at 
least a hundred were uninformed. It 
was to be expected that serious diffi.cul­
ties would arise under these circum­
stances and there was every indication 
that the lives of the farmers and the 
prospectors alike would be jeopardized 
if filings were to be permitted on May 
3. The entire Wyoming congressional 
delegation and the Governor of Wyoming 
.requested Secretary of the Interior Mc· 
.Kay to investigate the situation with the 
idea in mind of revoking the order of 
December 28 lifting the withdrawal. 

The Secretary requested his Area Ad­
,ministrator at Denver, Westal B., Wal­
.Jace, to make a thorough study of the 
whole matter and to file a report. The 
report recommended that order No. 1043 
be revoked and by order 1138, dated April 
27, 1955, that action was taken. I ask 
unanimous consent, Mr. President, to in­
sert in the body of the RECORD at this 
point a copy of order No. 1138. 

There being no objection, the order 
was ordered to be printed in the RECORD, 
as follows: 
UNITED STATES DEPARTMENT OF THE !NTERIOR­

CODE OF FEDERAL REGULATIONS-TITLE 43-
PuBLIC LANDS 

CHAPTER I. BUREAU OF LAND MANAGEMENT 

.Appendix-Public land orders 
Public Land Order 1138-Wyoming-Revok­

ing Public Land Order No. 1043 of Decem­
ber 28, 1954 

· By virtue of the authority vested in the 
President and pursuant to Executive Order 
No. 10355 of May 26, 1952, it is ordered as 
follows: 

- Public Land Order No. 1043 of·December 28, 
·1954, revoking Public Land Order No: 811 of 
March 7, 1952, which latter order withdrew 

. the public lands and the minerals reserved 
to the United States in patented lands in the 
following-described areas in Wyoming for 
use of the United State& Atomic Energy Com,. 
mission is hereby revoked: 

Sixth principal meridian: 
T. 42 N., R. 75 W., secs. 5 and 6. 
T. 43 N., R. 75 W., secs. 3 to 12, inclusive; 

secs. 15 to 22, inclusive; secs. 28 to 32, in­
clusive. 

T. 44 N., R. 75 W., secs. 31 to 34, inclusive. 
T. 42 N., R. 76 W., secs. 1 to 5, inclusive; 

secs. 7 to 11, inclusive; secs. 16 to 21, in­
clusive; secs. 29 and 30. 

T. 43 N., R. 76 W., secs. 1 to 5, inclusive; 
secs. 8 to 17, inclusive; secs. 20 to 29, in­
clusive; secs. 32 to 36, inclusive. 

T. 44 N., R. 76 W:, secs. 11 ·to 16, inclusive: 
secs. 21 to 28, inclusive; secs . . 32 to 36, in-
clusive. · 

T. 42 N., R. 77 W., secs. 22 to 27, inclusive. 
The areas described, · including both public 

and nonpublic lands, _aggregate approximate­
ly 65°,343.29 acres. 

The lands withdrawn by Public Land Order 
No. 811 remain subject to that order. 

ORME LEWIS, 
Assistant Secretary of the Interior. 

APRIL 27, 1955. 

Mr. BARRETT. Mr. President, when 
the Secretary -0f the Interior rescinded 
the order opening the Pumpkin Butte 
area, Governor Simpson joined with the 
entire Wyoming delegation in Congress 
in assuring the Secretary that steps 
would be taken to disseminate informa­
tion regarding the respective rights of 
both the landowners and the prospectors 
who desired to file mining claims in 
the area. · 

Accordingly, Mr. President, wpen Clif­
ford Hansen requested that I invite a 
number of Government officials to par­
ticipate in a :panel discussion on the 
problems involved in that controversy 
on the final day of the convention of 
the Wyoming Stock Growers' Associa· 
tion, I immediately felt that here was 
an opportunity to begin an informative 
program. However, I felt that a 1-day 
·session would be insufficient, and I was 
'Pleased to learn that Byron Wilson, the 
·president of -the Wyoming Natural Re­
source Board, had called a meeting the 
day fallowing the Stock Growers' meet­
ing to explore further the · situation. 
Thereafter the Senator from Montana. 
[Mr. MURRAY] , the chatfman of the Sen.:. 
ate Interior Committee, · designated my 
colleague [Mr. O'MAHONEY] as chair­
man of a subcommittee to hold an offi­
cial committee meeting on the uranium 
problem with the idea in mind of con­
sidering the advisability of legislation. 
Accordingly, Mr. President, a three­
prong attack on the overall problem 
was made-

First, by addresses and panel discus­
sion at the Wyoming Stock Growers' 
convention Thursday afternoon and eve­
ning, June 9, Clifford Hansen, president. 
presiding; 

Second, by speeches and panel dis­
cussions at the meeting of the Wyoming 
Natural Resource Board Friday morn­
ing, Byron Wilson presiding; and 

Third, by the meeting of the sub­
committee Friday afternoon and eve­
ning, the Senator from Wyoming [Mr. 
O'MAHONEY] presiding. 

Every person expressing a desire was 
given an opportunity to be heard at one 
or more of the sessions. 

For the sake of convenience, I have 
-grouped the papers delivered at each 
session together. I ask unanimous con· 
.sent to have printed in the body of the 
RECORD at this poillt the addresses de­
livered by, first, Clifford Hansen, presi­
dent, Wyoming Stock Growers' Associa­
tion; second, William G. Waldeck, at· 
torney at law, Montrose, Colo.; third, 
Robert McPhillamey, deputy attorney 
general, Cheyenne, Wyo.; fourth, Ed­
ward Woozley, director, Bureau of 
Land Management; .fifth, Eugene W. 
Grutt, Jr., chief, Casper, Wyo., office of 
.Atomic Energy Commission; sixth, Wil­
liam N. Sharp, geologist, United States 
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Geological Survey, Denver, Colo.: sev­
enth, Sheldon P. Wimpfen, manager, 
Atomic Energy Commission office, Grand 
Junction, Colo.; and eighth, Gov. ·Mil­
ward L. Simpson, Governor of Wyoming. 

There being no objection, the state­
ments were ordered to be printed in the 
RECORD, as follows: 

STATEMENT OF CLIFFORD HANSEN 

Senator BARRE'l"l', Senator O'MAHONEY, Rep­
resentative THOMSON, distinguished repre­
sentatives of the Interior Department, Forest 
Service, Atomic Energy Commission, United 
States Geological Survey, American Mining 
Congress, the people of the State of Wyoming 
and the West appreciate your coming to our 
great State. We look to you for guidance 
in seeking solutions to some of our problems. 

The State of Wyoming, and indeed all of 
the so-called public-land States, are not 
as fortunate as were the earlier States in the 
Union. Many different reservations by the 
Federal Government have complicated the 
pattern of land use and land management. 

Nearly all of the ranches in Wyoming em­
brace some fee land, of which the rancher 
has complete ownership. But, in addition, 
on a great deal of the pastureland the live­
stockman owns only the surface, the miner­
als having been reserved by the Federal Gov­
ernment. Still other tracts featuring prom­
.inently in a typical operation are the BLM 
Taylor lands, and forest reserves. On these, 
the ownership is vested in the Federal Gov­
ernment. The rancher has a permit or a 
lease to use or graze the area; a definite 
grazing season is established, and the num­
ber of animals that can be grazed is fixed. 
While the Taylor Grazing Boards exercise a 
·fair amount of authority, the advisory boards 
to the Forest Service have little to do in 
determining policy. 

Many of the lands of the West would not 
have been settled if it had not .been possible 
to get the use of the adjacent Federal lands. 

The stockman must depend on the crop 
of grass that grows annually for feed for his 
stock. 

If, as is happening daily in Wyoming, the 
use of these lands by others interferes with 
-the normal grazing of livestock, or the con­
·tinued traversing ·or grasslands by car and 
truck destroys the crop, the rancher has 
been dealt a severe blow. He has lost the 
only use he can make of his property for 
the season. 

Claims have been staked on waterholes, 
reservoirs, trails, and wells. If the validity 
,of the claim is upheld, the precariousness of 
the rancher's investment becomes apparent. 
These features of any ranch are important. 
In the arid West they are key areas, indeed, 
and to lose them could well destroy tlle value 
of a complete outfit. 

The threat that is posed by the search for 
minerals on lands wherein they are reserved 

·is not confined to those lands. The tres­
passing on other lands goes on without in­
terruption. 

The crazy-quilt pattern of ownership pre­
cludes a prospector from staying only on 
those lands whose underlying minerals are 
reserved by the Federal Government . . Jeep 
trails, bulldozer tracks, and truck roads are 
creating serious erosion problems. 

These, then, are some of the problems that 
must be faced. The average rancher ap­
preciates the great urgency of the Govern­
ment's having an adequate inventory and 
supply of strategic minerals. We feel sure 
it is the desire of the Government to incon­
venience and damage us as little as possible. 

When Senator BARRETT arranged for all 
these officials to participate in this panel 
discussion, it was suggested that if questions 
could be forwarded to him in advance of the 
convention that the Department officials 
would prepare answers in writing. After 
the addresses scheduled on our program we 
will proceed to the question and answer 
panel. 

URANIUM PROSPECTING AND ST'OCKMEN 

(By William G. Waldeck, attorney at law, 
Montrose, Colo.) 

With the arrival of warm weather, nature 
seems to bestir all her creatures with new 
energy and activity. All manner of beings 
materialize from no one knows where, or in­
crease their numbers greatly and begin to 
swarm upon the face of the earth. One such 
is that newly detected species in the Wyo­
ming regions, the uranium prospector. 
Armed with Geiger counter and scintil­
lometer, very often propelled by Jeep or 
pickup, they descend in flocks and swarms 
upon any likely looking piece of ground. 
The prospector may be amateur or profes­
sional, the part-time hunter for ore with a 
Job nearby, or a full-fledged representative 
of an established company with big holdings. 
Of whatever variation, he is apt to be dis­
tinguished by persistence, ingenuity, and 
an astonishing mobility. One day he is no­
where in sight, the next day he and his 
companions are at it full tilt with pick, 
shovel, hammer, and, perhaps, even a bull­
dozer in every crevice and every draw. And 
yet, it might be said in defense of the activi-

. ties of this energetic species that he has 
helped to change us from a have-not ura­
nium country to one of the major world 
producers. 

As stockmen, however, whose livelihood 
depends on the grazing lands upon which 
this same prospecting is being conducted, 
you have a necessarily great· interest in 
knowing the relative rights of the user of 
the surface of lands and the rights of the 
mining prospector or claimant. 

On lands which are classified as public 
lands, regardless of whether they are a part 
of the public domain or are included within 
a national forest, a prospector has free right 
of entry for the purpose of staking of min­
ing claims and mining. This is true regard­
less of whether the grazing rights on the 
land have been allotted under the Taylor 
Grazing Act or by forest permit. In addi­
tion, the mining laws, as presently consti­
tuted, would apparently grant to the min­
ing claimant the right of exclusive possession 
of the claim, including the right to use the 
surface resources. 

Of course, in the case of privately owned 
lands in which the owner possesses mineral 
rights as well as surface rights, a prospector 
has no right to prospect or locate mining 
claims. The lands are not open to entry 
under the mining laws and an attempted 
entry upon such lands is a trespass. In 
order to explore such lands for mineral an 
exploration contract, license or lease must 
be obtained from the landowner. 

In many instances, however, the mineral 
rights are owned separately from the sur­
face rights and the owner of the surface 
rights does not have title to the mineral 
rights. Often the separation or severance 
of the mineral rights from the surface rights 
has been accomplished by the owner of the 
land conveying away the mineral rights to 
another, or by a prior owner's reserving unto 
himself the mineral rights when conveying 
the land to another. In like manner, a type 
of severance of the mineral estate comes 
about in cases where the mineral rights are 
leased to another for mining purposes. Such 
a severance of surface and mineral rights, 
however accomplished, creates two separate 
estates or sets of rights with respect to the 
land. 

The surface estate, because of the separa­
tion: is burdened in several ways by the 
·mineral estate. For example, a severance 
of minerals by cunveyance or reservation to 
another implies that the mineral claimant 
has a right-of-way for access on and across 
the surface of the land for the purpose of 
prospecting, mining, developing, drilling, and 
other activities reasonably necessary for the 
enjoyment of the mineral rights. The owner 
of the minerals has the right to sink shafts, 

drive drifts, or ·make other excavations into 
the surface, including stripping operations 
where reasonably necessary for the type of 
mineral deposit encountered. In like man­
ner, after drifts and shafts have been ex­
cavated and mineral removed, the mineral 
claimant has the right to continue to utilize 
such openings and passages in any manner 
reasonably necessary, including the use for 
access to adjoining property. He has a right 
to occupy so much of the surface as reason­
ably necessary for camps, ore bins, stow­
ing of machinery, and other purposes re­
quired for mineral development. Generally, 
the mineral claimant has the right to em­
ploy the surface in all ways reasonably nec­
essary for the enjoyment and utilization of 
the mineral rights. The mineral claimant, 
however, is required to utilize his rights in 
such a way as not to interfere unreasonably 
with the rights of the surface. To this end 
he is required to take reasonable precautions 
to prevent subsidence, to fence dangerous 
shaft openings, and to conduct blasting in 
a prudent manner so as not to imperil the 
improvements of the surface owner. 

Several of our Federal laws have resulted 
in a severance of mineral rights from the 
surface rights, the most important of which 
was the Stock Raising Homestead Act of 
1916. The law provided for the patenting 
of lands for stockraising purposes, but re­
served the mineral rights to the United 
States together with the right of qualified 
persons under Federal law to enter upon 
the patented lands, prospect for and mine, 
and remove the minerals found thereon. 

The law provided that although persons 
had the right at all times to enter upon 
the patented lands for prospecting purposes, 
still they would be liable to the surface 
owner for damage to improvements or crops. 
In the event of the location of a mining 
claim, the claimant was given the right by 
the act to reenter the lands, occupy so much 
of the surface as reasonably necessary, and 
mine and remove the discovered deposit, 
provided the claimant either: 

1. Obtained written consent from the sur• 
face owner; 

2. Paid for damage to crops and tangible 
improvements; or 

3. Posted a bond to insure surface owner 
against damage to improvements or growing 
crops. 

It has been held by the Supreme Court 
of Colorado in construing this act that a 
person is not required to post a bond in 
order to enter upon lands for the purpose of 
prospecting or even locating a mining claim, 
although the person would be liable for 
damages actually caused. It is only after 
the claim is located and the claimant "re· 
enters" for the purpose of mining or devel· 
opment that he is required to obtain per· 
mission or post the required bond. 

The bond which must be posted must be 
in an amount of not less than $1,000 and 
must be filed with the manager of the Bu­
reau of Land Management Office having 
Jurisdiction over the lands in question. The 
mining claimant must serve a copy of the 
bond upon the surface owner who has a 
period of 30 days in which to object to the 
bond-either the amount thereof or the 
s'ureties. If no objection is made, the BLM 
may approve the bond. If an objection is 
made, the BLM hears the objections and 
either approves or disapproves the bond, 
from which decision an appeal may be taken 
to the Director of BLM. The bond is to 
insure the payment of damages to the crops 
or tangible improvements of the surface 
owner as might be determined by a court of 
competent jurisdiction. 

It has been determined that a patentee or 
surface owner under the Stock Raising 
Homestead Act has no preferential right to 
obtain the minerals under his lands, but 
stands in the same position as any others, 
except, of course, he need not post a bond 
or obtain permission to mine upon the land. 
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The wording of the act with respect to 

<lamage is rather narrow. The act provides 
that a person prospecting or mining is liable 
'for damages to the "permanent improve­
ments" or tangible improvement and "crops" 
of the surface owner. The narrowness of 
this definition led to the passage of an act 
in 1949 which provided that in addition to 
liability for damage to crops and improve­
ments, a person· mining by open pit or strip 
methods would be liable for damage caused 
'to the value of the land for grazing pur­
poses as well. 

It will not be my purpose to attempt to 
discuss the requirements of State law of 
Wyoming as it applies to this problem since 
we have the deputy attorney general of 
Wyoming present who is of course much 
more qualified to speak upon this subject, 
in general, however, whether it be Wyoming 
or elsewhere one of the most resented fac.;. 
tors in the location of mining claims upon 
patented lands is the necessity found in 
most State statutes for the performance of 
certain location work in order to locate a 
mining ·claim. Until quite recently this 
location work generally took the form of 
excavation of a discovery shaft or pit, gen­
erally to depth of 10 feet which was required 
to reveal mineral in place. The purpose of 
requiring such location work was threefold: 
(1) To require the claimant actually to ex­
pend some time and effort upon the claim 
and thus demonstrate his good faith, (2) to 
demonstrate visually that a discovery of min­
eral had been made, and (3) to tie down the 
location of the claim upon the ground by 
·making an actual scratch or excavation on 
the face of the earth. 

In practice, particularly in uranium min­
ing claims, such a discovery pit has ac­
complished few of these purposes, perhaps 
only the last. In most cases the excavation 
of the shaft has been nothing more than a 
bulldozer cut in the soil which might serve 
as a boghole for sheep in w~t weather or as 
a start for erosional processes on hillsides, 
but has done little to demonstrate the good 
faith of the claimant. In regard to the -sec­
ond purpose, the demonstration of a dis;. 
covery-most of such discovery pits do not 
even reveal rock in place, much less mlnerali .. 
zation. In most instances of claims away 
from outcrops, the ore horizon is found from 
25 to several hundred feet below the surface. 
In order to make a discovery of the mineral 
it is usually necessary to conduct drilling 
operations or employ geophysical methods. 
It is true that the presence of the discovery 

· shaft-if it is excavated deep enough so that 
it does not disappear in the first spring 
freshet---i5erves as · a sort of restraint on the 
tendency of mining claims to float aimlessly 
about 1n search of an ore body to alight upon. 
If the claim is described with respect to the 
discovery. shaft, it might be possible for the 
claim to spin around the point at which the 
shaft is located, but it would be a little more 
difilcult for the claim to actually weigh an­
chor and sail down the canyon. 

Because of the inapplicability of the dis­
covery shaft statutes to uranium mining 
conditions, several of the Western States 
have modified their statutes to provide alter­
nate means of locating a mining claim. The 
State of Wyoming, as will doubtlessly be dis­
cussed before you . today, has provided a 
means whereby exploratory drilling can be 
substituted for the discovery shaft. This is 
certainly a much more sensible means of 
demonstrating good faith and revelation o'f 
a discovery-although as far as the particu­
lar stockman is concerned, I think it is at 
least debatable whir.h causes the most dam­
age to a range, the excavation of a pit, or 
the construction of several dr111 roads and 
dr111 sites. 

In Colorado an alternative method has 
been provided to locate a mining claim other 
than by digging a discovery pit. This alter­
nate methOd provides for the filing of a map 
with the location certificate of the claim, 

prepared from an actual fteld survey ·and 
showing the position of the mining claim 
upon the ground. This requirement fulfills 
the purpose of requiring a demonstration of 
good faith upon the part of the claimant 
and once and for all ties down the location 
of the mining claim and makes it earth­
bound. Admittedly, the procedure does not 
fulfill the purpose of requiring a demonstra­
tion of the discovery of mineral, but modern 
means of the detection of the presence of 
mineral are becoming so numerou.s and 
unique that it was thought best to allow 
the determination of the existence of a dis­
covery of mineral to ·be made upon the basis 
of the principles of the much broader and 
more general Federal law. It is true, how­
ever, that regardless of whether discovery 
pits or exploratory drilling is required for 
location work upon the claims, still a con­
siderable amount of drilling and the excava­
tion of access openings into ore deposits will 
be required if a particular claim is to be 
developed and mined. Such activities will 
of necessity impose damage to some extent 
upon the surface estate. The protection of 
the surface owner, as mentioned before is 
to "e found in the terms of the stock raising 
homestead statute. 

Much of the land in Wyoming as elsewhere 
in the West has not been patented but re­
mains a part of the public domain. The 
grazing resources of such lands are utilized 
by stockraisers either under the provisions 
of the Taylor Grazing Act or under admin­
istration of the Forest Service. Much of this 
land is subjected to prospecting and the loca­
tion of numerous claims. As mentioned be­
fore, a qualified person has a free right at 
any time to enter upon the unappropriated 
public lands for the purpose of prospecting 
or location of mining claims. Of late a great 
amount of criticism of so-called abuses of 
the mining laws has been levied by groups 
interested in the various uses of the public 
lands. Much of this criticism has been ill 
informed and often mislen.ding. It is diffi­
cult to escape the fact, however, that there 
are those who have located mining claims 
for purposes entirely foreign to mip.ing en­
terprise. Since a mining claim ls said to 
carry with it exclusive right to the posses­
sion of the area encompassed within its 
boundaries as well as the right to mine the 
minerals below the surface, it is not surpris:. 
ing to find that attempts are made to locate 
claims to obtain water holes, grazing, timber 
that may exist on the surface, or for the 
purpose of building summer homes, resorts, 
or other businesses upon the land obtained. 
The legitimate miner makes no excuse and 

,does not support the activities of tho5e who 
would utilize the mining laws for such pur­
poses. The primary aim of the mining in­
dustry remains that their rights to prospect 
for, develop, and mine the mineral resources 
of the public lands be not impaired. Legis­
lation has recently been introduced and is 

.now pending in Congress which is aimed at 
the purpose of preventing the misuse of the 
mining laws by those not interest~d in min­
eral development. It is greatly encouraging 
to note that responsible representatives of 
the mining industry generally have given 
this legislation their support. S. 1713 which 
is now pending in Congress is directed to the 
purpose of preserving and protecting the 

. rights of users of the surface and vegetative 
resources of the public lands while'rendering 
the lands available . for mining enterprises. 
The bill provides that claims located follow .... 

.ing the passage of the act shall not be used 
prior to the issuance of patent for any pur­
pose other than prospecting, mining, or 
processing operations and uses reasonably 
incident thereto. ·Such claims prior to pat­
ent shall be subject to the right of the United 
States to manage and dispose of the vegeta,. 

. tive surface resources and to manage other 
surface resources on the land encompassed 
.within the mining claim. In addiyion, the 
mining claim is subject to the right of the 

permittees and licensees of the United States 
to utilize so much of the surface of the claim 
as necessary to achieve such purpose. These 
reserved rights, however, are subject to the 
rights of use of the surface and its resources 
·by the mining claimant to the extent re­
quired for the mining claimant's prospecting, 
mining, _ or pr9cessing operations and uses 
reasonably incident thereto. '.!'his legisla:­
tion r_epresents another step in the direction 
of the encouragement of the maximum eco­
nomic utilization of our land resources 
through multiple use. No legislation is a 
panacea cure for all of the world's problems. 
This legislation, however, appears to repre­
sent a sensible and equitable approach to a 
long festering problem. 

The conflicting interests of the mineral 
claimant and the stock raiser do not repre­
sent the' first controversy which has occurred 
in the development of the West. In the 
early days of the frontier, bitter conflicts 
raged between the open range cattle ranches 
and agricultural settlers who came into the 
area to homestead. The interests of the 
raiser of cattle clashed violently at times 
with the sheep raiser. The real story of 
strength and development in the history of 
the West, however, is not to be found in 
these conflicts which raged in the area, nor 
in the subjection of one group to the inter­
ests of another. It is to be found rather 
in the successful resolution of these con­
flicts, in the development of means by which 
each group could live in harmony with the 
other and pursue its o:wn particular occu­
pation. In like manner, the resolution o! 
the problems which face the mineral claim­
ant and the stock raiser and the develop­
ment of a means wherein both may pursue 
their legitimate goals, represents the road 
·to increased strength, economic develop­
ment, and prosperity from our abundant 
western resources. 

STATEMENT BY ROBERT McPHILLAMEY, DEPUTY 
ATTORNEY GENERAL, CHEYENNE, WYO. 

It . has been estimated that there have 
been more man-hours converted to the search 
for uranium by the public, than for all 
other metals and ores ·combined. What was 
-a few years ago an ordinary rock has be­
come the potential of a valuable ore. Col­
leges are conducting classes in the use of 
Geiger counters and how to recognize ura­
nium whe~ you see it. A fever has en­
veloped our populace which has .all the ele­
ments o! an epidemic. Transportation has 
made it possible for the ordinary man to 
spend his weekends and vacations in the 
.search for uranium and dreams of wealth. 

The development of the "jeep" has made 
it possible to invade grounds which were 
.heretofore inaccessible except on foot or 
horseback. In the space of a few short hours 
·the weekend pros·pector ·can go farther and 
cover more ground than what was formerly 
possible to do in a week by foot or on horse­
back. 

And if you want to look your nicest you 
may buy complete "prospector" clothing, 
with the ultimate in styling, from New York 
department stores-not only for yourself, 
but ~or the wife, daughter, son, and diapers 
for the baby. 

No longer do you have to spend hours 
tramping the hills and valleys; there isn't 
-much you have to carry on your back or by 
·packhorse-no; all you have to do is load it 
.in the "jeep" and take o1f for the hills. 

No one knows the value of this modern­
ized transportation more than this group 
here today. You use the "jeep" in your 
everyday chores-from one end of the ranch 
to the other. And if the "jeep" can't get 
where you want to go, you load your horse 
in the trailer and pull it within a few miles 
of ·your destination. 

For the more advanced and prosperous, 
even these methods are too slow, and pros:. 
·pectors have taken to the hills in helicopters 
and by airplane. 
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This mass movement in the search for 

uranium and possible wealth has . swept 
across the Nation, and has caught us unpre­
pared, not only in Wyoming, but all over the 
country. One prospector strikes a valuable 
deposit-and immediately overnight the 
entfre Nation reads it in the · newspapers, 
listens to the story on the radio, and finds 
himself on the very spot through the medi­
um of television. We are aroused and im­
bued with excitement. "By sending $1; yes, 
I said just $1; to station XELO, you may 
obtain complete and authentic information 

· on how to prospect for uranium. We will 
send absolutely free with this pamphlet your 
own, stylized, personal Geiger counter-and 
for another 50 cents we will write your name 
in gold. That number again is---." 

But the laws have not advanced and devel­
oped with t!le rapidity of _this · movement. 
Questions have been advanced for which 
there seems to be no answer. Both the p'ros-

. pector and the rancher or landowner want to 
know what their rights are. The law says 
this for the surface owner, and it says that 
for the mineral prospector. 

First, it says that you are guilty of trespass 
if you enter unlawfully upon the lands of 
another without his permission. And on the 
other hand, it says that one may enter upon 
the surfa'Ce for the purpose of prospecting 
for, mining, and removal of valuable min­
erals. The surface pr9prietor says, "You 
can't come upon my land and prospect with­
out my permission," and the mineral pros­
pector maintains that he has the right to 
look for minerals. 

In addition to that you consult your at­
torney-but even th.ere you obtain conflict­
ing answers. You will undoubtedly hear di­
vez:gent and conflicting opinions here today. 

Questions have arisen to which not much 
thought bas been glven heretofore. Not 
only are there questions pertaining to the 
relative rights of the surface owner and the 
prospector, but questions have been ad­
vanced as to the relative rights between the 
prospectors themselves. What if I own fee 
land? What if it is Taylor grazihg land? 
Carey Act land? Homestead grazing land? 
And from the other slde come the questions 
oi the prospector. After my claim is located 
how much of the surface can I use? And to 
what use may I put the surface? Can I 
lteep hunters and fishermen from crossing 
my c1aim? Can I make the landowner keep 
his cattle away from my mine? What do I 
have -to do to locate and validate a claim? 
From what point to what point does ingress 
and egress apply? Can I carry a gun 1 

The situation has become dangerous, .as 
you an well know. 

The rancher and the mineral prospector 
have had te become legal experts. Perhaps 
the situation is due to a misunderstanding 
or conflicting interpretations of the law by 
both parties. . Perhaps both the surface 
owner and the prospector have even con­
sulted the same attorney and received what 
appears to be conflicting and directly oppo­
site answers. 

I must confess that I am not a mineral 
legal expert. Since some of these questions 
have been presented to me I endeavored to 
find the answers. And some of the answers 
that I found were conflicting. Some of the 
answers I have not found yet. One ca:se 
would say one thing, and another case would 
say another. The statutory law in some in­
stances does not even touch upon the prob­
lem; and in other instances where it does 
touch 1:Jpon the problem, it is aml;>iguous and 
as yet has rec~ived no judicial interpretation 
in this State !}Or in other States. Time has 
not permitted a complete and exhaustive 
study of each of the questions that have 
been presented within. the past week and a 
half. I wish that I knew the answers and 
could say that "this is so" or that "that is sa." 

CI-577 

The theory of the law has been· that there 
are two separate estates in land: 

1. An estate in the surface; and 
2. An estate in the minerals. 
Herein lies the conflict. How are the two 

estates to be used and developed in con­
junction with .each other? There is no 
doubt that the use of one can destroy the 
other. · ~ · 

Suddenly every rock has become loaded 
with wealth. You, the stockgrower, have 
had the use of the surface for many years; 
you have placed valuable improvements upon 
the surface; you have developed wells and 
reservoirs--and now you are suddenly faced 
with its destruction. Modern mining meth­
ods have evolved from the pir.k and shovel 
stage-not much harm could be done with a 
pick and shovel and before a man did too 
much damage in his search for mineral 
wealth he became tired and worn out before 
he was able to do much damage. But now, 
within the short space of a day or two, a huge 
machine is able to completely strip the sur­
face off of that north 40 that you planned 
to use. But the law says that you are en­
titled to damages. But it doesn't say how 
much. You find that that turns out to be 
an el_ement of proof in a trial at law. You 
hire an attorney, you are faced with long and 
expensive litigation, and sometimes the mat­
ter of damages does not pay for the time, 
trouble, and expense involved. And some­
times before you can yell for help the dam­
age has been done and tpe person responsi­
ble for it has disappeared. 

You thereupon proceed to surround your 
pastures with guards to keep off intruders-­
but over the hill appears a prospector who 
knows his rights and you are informed that, 
"by golly, you can't keep me off here and ·if 
you do I'll sue." Your attorney isn't pres­
ent, there is no judge present, there is no 
jury to decide the matter. 

These are some of the problems with which 
we are faced here today. I, for one, do not 
profess to be able to give you exact, com­
plete, and accurate answers-but perhaps we 
may be able to give you some information so 
that both you and the prospector may have 
some guiding principles by which you may 
govern yourselves until an adjustment in 
the relative rights of stockgrower and pros­
pector can be obtained. 

Believe me, your Government officials are 
working on the matter, with the purpose -0f 
obtaining a just and equitable settiement 
to both the stockgrower and mineral pros­
pector. 

The process and evolution of laws takes 
place after the problem arises--the ideal sit­
uation would be that the laws were enacted 
first to provide for and against any possible 
or probable problem that might arise. 

.ADDRESS BY EDWARD WOOZLEY, DmECTOR, 
BUREAU OF LAND MANAGEMENT 

We are proud of our soil and moisture con­
servation accomplishments here in Wyo­
ming. Since this program was transferred to 
us 15 years ago we have made what I con­
sider to be remarkable progress in spite <>f 
certain handicaps and obstacles. As you 
know, our work is confined to the public 
lands. It happens that Wyoming 1s one Of 
the most effective examples we have of the 
-conservation method known as Tange water 
spreading. This is the practice of diverting 
excess runoff from active or eroded gullies to 
adjoining valley lands. This halts further 
cutting away rof the gullies and conserves 
needed moisture in the watershed. 

It is estimated that we have completed 
something like 1.00,000 acres of water­
spreading projects in Wyoming, involving 
the construction of more than 2 million cubic 
yards of dikes. Tangible results have been 
achieved already. An encouraging growth of 
forest plants has resulted which is definitely 
increasing the grazing capacity of the range 

and we are ·not resting on our oars. Our 
· budget and our planning call for continued 

wat.er.-spreading activities which do not con­
flict with downstream water uses in Wyo­
ming. 

We have been extremely busy with other 
conservation accomplishments in Wyoming, 
also. The Bureau of Land Management has 
built nearly 2,000 smaU reserves and deten­
tion dams which also serve for stock-watering 
purposes. In connection with stock water, 
we have also drilled 168 range wells in Wyo­
ming and equipped them with stock tanks. 

In addition we have cleared low-value 
brush from 40,000 acres of Federal range. 
We estimate that this increases the grazing 
capacity of the 40,000 acres at least two­
fold. We have installed contour furrows on 
1,000 acres of range to make sure the rainfall 
goes into the land instead of running off. 
In this connection, we are now developing 
an important contour furrowing implement 
which will greatly speed the application of 
this simple but very effective conservation 
measure. 

Reseeding has not been neglected in 
Wyoming either. More than 100,000 acres 
uf depleted rangelands have been reseeded 
and this program will be continued wherever 
it ls necessary to restore the range to its 
full productivity. 

DAMAGE . TO THE RANGE 

You are all familiar with the problem of 
damage to the range from prospecting. We 
have had it before and it is again before 
us now, possibly in more acute form as a 
result of the drive for uranium. Unfortu­
nately, under present laws we have little 
authority to regulate prospecting methods. 
Nor do we have recourse to procedures that 
have been successful in the past. 

You may remember when widespread 
seismographic explorations for gas and oil 
development a few years back were doing 
considerable damage to the range surface 
and nullifying our conservation efforts. In 
that case, control was achieved through the 
cooperation and self-policing of the gas and 
oil industry. There are still some instances 
of damage to the resources by exploration 
operations, but in the main that problem. 
was solved. 

In the case of uranium prospectors we 
are dealing with a large number. of indi­
viduals rather than with a few companies 
which are sincerely concerned with publio 
relations. It is possible that as the uranium 
industry becomes stabilized organizations 
may develop which can police indiscriminate 
prospecting for uranium just as the corpo­
rations did for oil and gas exploration. 

In the meantime, we in BLM would not be 
averse to allowing some monetary considera­
tion from the royalties for mineral leasing 
to be paid as a compensation to surface 
owners whose lands have been damaged by 
prospecting. · 

Legislation now pending in Congress of­
fers at least a partial solution. In fact S. 
1713 would alleviate the situation consider­
ably . . It wculd give Federal agencies control 
ot tbat part of the surface resources not 
actually needed by the ·owners of unpatented 
mining claims. The ·United States would 
have the right to manage and dispose of the 
vegetative surface resources and to manage 
tbe other surface resources. We believe that 
under such a law backed by all interests con­
cerned, the surface rights on public-domain 
lands involved could be more fully uti1ized 
and managed and still permit miners in­
terested in the same land to determine the 
extent of subsurface resources in an orderly 
manner without undue damage to the sur­
face. Also, the Bureau could allow grazing 
privileges and dispose of timber on un­
patented mining claims on pubUc domain 
lands. Means of access across unpatented 
claims to· Govel'nment timber and other re­
sour<:es on public lands would be possible. 
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It is hoped that these b1lls, which wlll alle­
viate damage to the rangelands and en­
courage multiple use of the public-domain 

· lands, will soon become law. 

SMALL WATERSHED PROGRAM 

I would like to mention still another phase 
of our conservation work that ties in with 
the small watershed program under juris­
diction of the' Department of Agriculture by 
Public Law 566. This act provides for par­
ticipation by the Secretary of the Interior. 
The policy governing th:is program, as adopt­
ed by the Secretary of ·Agriculture, gives full 
recognition to public lands and Interior in­
terests in the watershed and invites recom­
mendations by the Secretary of the Interior 
for the proper treatment of public lands 
included in the watershed plan. The Secre­
tary of the Interior is authorized to issue 
regulations which will complement those of 
the Department of Agriculture governing 
operation of this program to make certain 
that the land-management agency concerned 
will have complete responsibility for the . 
institution of watershed-protection practices 
on public-domain lands, and for their future 
management and maintenance, subject, of 
course, to appropriations. It is our inten­
tion to cooperate fully in this program along 
with the public-land users. 

PUMPKIN BUTTES 

The situation at Pumpkin Buttes poses a 
still different kind of multiple-use problem. 
It is complicated by 4 kinds of ownerships 
plus reports of uranium possibilities in all 
4 types of lands. This situation contributed 
to indications of possible violence between 
prospectors, mining locators, and ranchers. 
This resulted in the Secretary's emergency 
order of April 27 revoking public-land ord~r 
1043 which would have opened 65,343 acres 
of lands, of which some 7,500 acres are pub­
lic domain, interspersed with private and 
State-owned lands, to mineral leasing and 
mining locations on May 3. 

Wyoming has some 40,492 stockraising or · 
enlarged homesteads, involving 18,172,194 
acres of land, for which final certificates or 
patents have been issued. The minerals in 
some of these lands are reserved to the Fed­
eral Government. On the other hand, prior 
to December 29, 1916, the date of the Stock­
Raising Homestead Act, some 21 million 
acres of Wyoming homesteads and desert­
land entries had been patented in which the 
minerals were not reserved to· the Govern­
ment, but which are owned by the home­
steaders. We have considerable of both 
these types of ownerships in the Pumpkin 
Buttes area, in addition to and interspersed 
with only 7,500 acres of public-domain lands, 
but some 38,000 acres of land on which the 
minerals have been reserved. Further com­
plicating the picture are some State-owned 
lands in which the mineral rights are owned 
by Wyoming and can only be leased from 
the State. · 

Under the law, any person qualified to 
locate any of the minerals has the right at 
all times-assuming .. .the land is opened, of 
course-to enter upon the lands for the pur­
pose of prospecting, provided he is not in­
juring, damaging, or destroying any perma­
nent improvements, and shall be liable for 
damages to the crops on the land by reason 
of such prospecting. It would be advisable 
for prospectors who wish to avoid trouble, 
even though the law permits them to go on 
the land without asking permission, to con­
tact the entryman and give him notice of 
his intention. 

If prospectors would observe the common 
rules of courtesy with respect to going on 
someone else's land, I believe there could be 
an orderly opening of the Pumpkin Buttes 
lands: Anyone encroaching upon privately 
owned lands should first get the permission 
of the property owners. Whether they come 
from Brooklyn or the West, prospectors 
should know that a fence usually indicates 

private property. Where there are no 
fences-and that ls undoubtedly true of 
many of the privately owned lands involved­
there may be valid reason for confusion, but 
not if ranchers properly post their property. 
This ts strongly urged as a commonsense 
measure for all concerned in the Pumpkin 
Buttes area. 

In any case it seems to me there would be 
considerably less chance for trouble if pros­
pectors would go to the owners of fence<;! or 
posted property and try to make the arrange­
ments that I mentioned. Even where a 
rancher does not own the subsurface rights, 
and therefore cannot legally prohibit pros­
pectors from prospecting or possiply even 
staking out claims on his property, at least 
the owner is not so apt to see red if he is 
first accorded the courtesy of talking things 
over. All we have to do is place ourselves 
in the ranch owner's shoes to realize there 
is· nothing quite so provoking as to have 
someone barge in to stake claims without at 
least asking permission. This would also 
be a safeguard against getting on property 
where the rancher owns the subsurface re­
sources as well as the surface rights. The 
law does :µot allow any prospecting without 
permission on fee simple lands. 

If these rules of commonsense and cour­
tesy could be observed, I see no reason why 
we could not consider the reinstatement of 
Public Order 1043 so that public interests 
in these lands could be furthered without 
undue inconvenience to private property 
owners. We must not forget that the devel­
opment of the strategic minerals in these 
lands is important to the Nation, too. 

A CURRENT SURVEY OF WYOMING URANIUM 
DEVELOPMENTS 

(Address by Eugene W. Grutt, Jr., chief, 
Casper suboffice, Atomic Energy Commis­
sion) 

INTRODUCTION 

Although present uranium activity in 
Wyoming is related to modern demand for 
the metal, the first uranium mining in 
Wyoming dates back to about 1918 when ore 
was mined from the Silver Cliff mine at Lusk 
for extraction of radium. Also in 1936, 
uranium was discovered as the mineral 
schroeckingerite in the Red Desert north of 
Wamsutter but these deposits have not as 
yet yielded production. 

After World war II the intensive search 
for uranium began in the United States and 
for the next few years the search was con­
centrated primarily in the Colorado Plateau 
area by the AEC, USGS, and private enter­
prise with ever increasing success. By 1951, 
the quest began to lead off the plateau into 
some of the surrounding areas. The discov­
eries in Wyoming were a result of this ever 
widening search. Dr. -J. Love of the United 
States Geological Survey made the first dis­
covery in this cycle when he discovered small 
pods of carnotite ore in the Pumpkin Buttes 
section of the Powder River Basin during the 
autumn of 1951. In the summer of 1952, 
Homestake Mining Co. made an important 
discovery, .which was the first commercial 
deposit, in the northern Black Hills near 
Carlisle, Wyo., by aerial prospecting. 

These ·discoveries were given considerable 
publicity but the fact that new deposits 
might lie north of the Colorado Plateau was 
not ,taken seriously by more than a handful 
of companies. Up to the summer of 1953, 
the firms of Kerr-McGee, Jenkins & Hand, 
Homestake Mining Co., and American Ura­
nium co. were the most active pioneers. 
During this same period the AEC and United 
States Geological Survey were active in the 
search. An AEC exploration suboffice was 
established in Hot Springs, S. Dak., which 
covered activities in the Wyoming part of 
the Black Hills, and in April 1953, a Wyo­
ming AEC suboffice of the Denver Explora­
tion Branch was established in Douglas to 
begin onsite evaluation of the many new 

promising areas in all other parts of the 
State. This office provided almost immediate 
stimulus to an increasingly inquisitive pub­
lic and served as an information center and 
guide to the ur.anium prospector. 

However, it remained for a significant dis­
covery to get the picture. The McNeice dis­
covery of uranium near the Gas. Hills in the 
Wind River Basin during September 1953, 
Which was given nationwide publicity as soon 
as AEC verification of his find was made, was 
this discovery. Almost immediately the eyes 
of many uranium prospectors focused on 
Wyoming with the result that a wave of pros­
pecting spread to other parts of the State 
with new discoveries in its wake. · The level 
of present activity is high as is evidenced 
by the fact that Geiger counters can now be 
purchased almost anywhere as easily as fish­
ing tackle. 

'!'HE AEC PROGRAM 

The AEC-exploration program in Wyoming 
has been, from the beginning, directed to­
ward increasing the uranium potential of 
the region. The staff has always been small, 
averaging about 1 geologist for every 8,000 
square miles, therefore, it has been necessary 
to depend, to a very large extent on private 
prospectors and companies to help cover the 
State. A great deal of our information has 
come from the private prospector. Our AEC 
suboffice, which was moved from Douglas to 
Casper in January of this year, is delegated 
reconnaissance and exploration activities "Of 
the AEC for most of Wyoming and south­
eastern Montana. Mining, milling and ore 
procurement ·functions are the responsibil­
ity of the AEC operations office in Grand 
Junction, Colo. 

Overall operation of the Casper office can 
be listed as several assignments, some o~ 
which are briefly summarized as follows: 

1. Reconnaiss&r_ce, both ground and air­
borne and as a followup to promising pros­
pector leads. Posting of airborne anomalies 
for public information. 

2. Exploration, such as drilling or geophysi­
cal to obtain geologic or other specific infor­
mation. 

3. Evaluation studies, for estimating pro­
duction potential or for ore reserve compila­
tion. 

4. Following of private activity, for ap­
praisal of current developments as they may 
effect AEC planning or schedules. 

5. The gathering of scientific geologic in­
formation that may shed light on the prob­
lem of origin or aid in establishing criteria 
useful in finding new ore deposits. 

6. Dissemination of information to the 
public concerning the AEC raw materials 
program as a service and to assist in matters 
pertaining to uranium exploration. 

In order to efficiently conduct these ac­
tivities the Wyoming AEC office is located in 
Casper and district geologists are stationed 
near the centers of other areas of activity at 
Riverton and Rawlins, Wyo. The northern 
Black H1lls in Wyoming is administered by a 
suboffice at Hot Springs, S. Dak. 

AEC aerial reconnaissance in Wyoming has 
been unusually successful due partly to the 
undulating .nature of much terrain in the 
basins which lends itself well to low-level 
flying. Prospectors have been directed to 
new areas of abnormally high radioactivity 
by public posting of anomalies and known 
areas hav.e been extended and enlarged. Sev­
eral hundred airborne anomalies have been 
recorded up to date and. much information 
concerning areas of abnormal radioactivity 
has been collected. 

Ground reconnaissance is far from com­
plete but it has been widespread. Nearly 
1,000 separat.e field locations have been re­
ported on by AEC geologists. Some of these 
are original ground investigations based on 
geologic study but many were made ~to fol­
low up prospector leads. A review of this 
w.ork shows that an unusually high per­
centage of these reports indicate that factors 
of geologic favorab11ity are present in many 
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of the' localities described especially those in 
-Tertiary formations. 

Exploration drilling by the AEC in Wyo­
"'ning has been on a small scale, but ·it has 
been carefully planned. At the present time 
the Casper omce is conducting drilling oper­
ations near the Owl Creek Mountains in the 
Gas Hills area and in the Green Mountains, 
all of which, is being done to compile geo­
logic information. In the past, AEC drilling 
has been done in the Wind River Basin, 
Powder River Basin, Great Divide Basin, Wa­
shakie Basin, and the northern Black Hills. 
This drilling proved timely and we believe it 
has · rapidly advanced the uranium program 
in Wyoming. For instance, it demonstrated 
that subsurface. deposits of commercial grade 
existed in the Powder River Basin and it dem­
onstrated that commercial subsurface de­
posits existed in the Gas Hills area. The 
Riverton buying station was justified largely 
on the basis of reserves indicated by AEC 
drilling during the winter of 1953-1954. 

The current level of private activity is 
high throughout Wyoming and interest is at 
a peak. Uranium deposits are being mined 
in a number of areas and exploration by 
private drilling is on the increase. 

I will review briefly the geology .of some 
active uranium districts and attempt to 
bring you a current report on developments. 

POW'DER RIVER BASIN 

In the Powder River Basin the Wasatch 
formation of Tertiary age, which occupies 
central parts of the basin, is the most 
favorable host. Carnotite-type mineraliza­

. tion, which occurs in coarse-grained, arkosic 
sandstones is found in a discontinuance belt 

. of occurrences about 70 miles long and· in 
places over 10 miles wide, but the frequency 
of occurrence is greatest at the extremities of 

.this belt; on the north in the Pumpkin 
,Buttes area, Campbell County and on the 
south in Converse County. Dis·seminated. 
type deposits in whlcli the uranium oc­
curs interstitially between sand grains or 
as grain coatings are the most important. 
Deposition was favored by zones of above 
average porosity, by carbonaceous materials 
and abnormal concentrations of calcareous 
cement and deposits are often marked by 
color changes which can be a guide as en­
richment is often confined to areas where 
normally pink sandstones change color to 
buff or gray. This color phenomenon is 
probably related to the chemistry of mineral 
introduction. 

The AEC program in this basin has been 
extensive. Widespread low level aerial sur­
veys have been made to outline the regions 
Of abnormal radioactivity and to localize the 
most important anomalies. Geologic ground 
reconnaissance, which has been extensive to 
appraise known occurrences and furnish rec­
ommendations for exploration, has been fol­
lowed by drilling, both core and noncore, 
done for geologic information and to deter­
mine whether or not commercial deposits 
existed. These exploration programs covered 
areas in both Pumpkin Buttes and Converse 
County and were successful in demonstrat­
ing that commercial deposits containing in 
excess of 10,000 tons of ore were present in 
Converse County. The United States Geolog­
ical Survey has on behalf of the Atomic 
Energy Commission done extensive geologic 
work in the Pumpkin Buttes area, but to 
date this area, particularly in the with­
drawn portion, has not proven as promising 
as had been hoped. Final -evaluation will 
be dependent on· further exploration by pri­
vate groups, but as yet no sure ore guides 
can yet be compiled. The Converse County 
area appears to be the· more promising sec­
tion for development of new deposits. -

Private activity is on the increase and 
mining has been done in over a dozen 
localities in. the Pumpkin Buttes and Con­
verse County areas from near surface de­
posits by open-pit methods. The pioneers 
in this basin were Jenkins and Hand, Kerr­
McGee, Hurd & Associates, and American 

Uranium Co., now a subsidiary of Loma. 
Uranium Co., but interest is presently being 
shown by several other capable firms. 

NORTHERN BLACK HILLS 

In the north.ern Black Hills the Carlisle 
deposit owned by Homestake Mining Co. was 
the first discovered and is the most impor­
tant. It lies north west of the Belle Fourche 
River near the western extremity of the hills. 
Two o! the larger ore bodies of the area are 
located near the Little Missouri River where 
favorable beds of the Fall River sandstone 
. (cretaceous) is exposed. Small production 
has recently come from Barlow Canyon near 
Devils Tower and numerous areas of radio­
activity are known in the vicinity. Three 
producing deposits and scattered radioac­
tivity are found along the State line east 
of Aladdin, Wyo. 

All of the commercial deposits of the 
Black Hills are located in the Inyan Kara 
group of formations which comprise the 
outer hogback of the domal Black Hills 
uplift and all are carnotite-type wherein 
the mineral is disseminated in sandstone 
rocks, with which is associated considerable 
carbonaceous material. 

The AEC suboffice at Hot Springs, S. Dak., 
has completed active airborne surveys in 
this area along with core drilling programs 
for geologic information and appraisal. -The 
outlook for additional ore deposits appears 
good, but this can only be determined by 
additional deep drilling to penetrate un­
favorable strata which cover the surface in 
many places. 

' GREEN MOUNTAINS 

·The Crooks Gap section of the Green 
Mountains in southern Fremont County 
has been an area of much private activity 
since uranium was found about 1 Y2 years 
ago by a prospector hunting jade and by 
private airplane prospecting. At the. north 
end of the gap, occurrences containing 
autunite are located along shear zones near 
a large fault which has thrust pre-Cambrian 
granite over Cambrian and younger sedi­
mentary rocks. These resemble vein de­
posits in some respects but the origin of 
the uranium is unknown. 

The more typical deposits, which contain 
uranophane as the principal uranium min­
eral, occur to the south of the fault men­
tioned above. Host rocks are easterly dip­
ping, coarse-grained arkosic sandstones and 
conglomerates of the Wasatch formation 
located on the east side of Crooks Gap. 
Much of the best ore is closely associated 
with limonite staining and concentrations 
of carbonaceous material or carbonaceous 
mudstones. 

This section was fl.own with detection 
equipment by AEC last summer and sev­
eral important anomalies containing visible 
uranium minerals were found and locations 
published. At present an AEC core-drilling 
program is in progress to obtain lithologlc 
and stratigraphic information in the Wa­
satch formation as such information will 
be an aid in the search for ore when inte­
grated · with results of surface geologic 
mapping and other data. The east side of 
Crooks Gap shows intermittent anomalous 
radioactivity for a distance of several miles 
ln a north-south direction, also there are 
many anomalies lying to the south of the 
Green Mountains in the North Great Divide 
Basin. The outlook for the region is con­
sidered encouraging. 

· Commercial ore has been mined from 
several deposits by open pit methods, the 
largest of these operations has been the 
Sno-Ball Mine owned by Coke River Develop-

. ment Co. Anmng other companies who are 
active in this area, some of whom are doing 
exploration and have plans for mining, are 
Wyoming Uranium Co., Split Rock Mining 
Co., Lost Creek Uranium Co., San Juan 
Uranium Co., Mile Hi Minerals, Loma Uranl­
um Co., and Rare Metals Corporation of 
America. 

WASHAKIE llASIN 

The most important mineral deposits ih 
the Washakie Basin lie near Baggs, Wyo., in 
southern Sweetwater County. Similar de­
posits occur in northern Moffat County, 
Colo., near Maybell. The initial discovery 
in this region was made by AEC aerial sur­
veying and USGS ground work 6 miles west 
of Baggs, in the autumn of 1953. Later dis­
covery near Maybell was the result of aerial 
prospecting by Arrowhead Uranium Co., now 
Trace Elements Corp. 

Most of the occurrences and anomalies are 
in the Browns Park formation of Miocene 
age which covers a large area in both States 
and which is comprised of medium grained 
sandstones, shales, claystones, tuffaceous 
beds and limestones. This formation is 
horizontal over most of its extent and un­
conformably overlies most of the older strata. 

The deposits near Baggs cont.ain uranium 
as the minerals meta-autunite, uranophane, 
and schroeckingerite which are disseminated 
in sandstone strata in irregular deposits 
following bedding or in fracture zones. More 
recently uraninite has been identified from 
subsurface ores which suggests that the oth­
er minerals may have been derived from the 
alternation of this primary mineral. 

In the Maybell section somewhat similar 
deposits occur in the Browns Park forma­
tion and the same minerals appear to be 
present with exception that uraninite has 
not yet been identifiGd. Faulting and frac­
turing have been firmly established as im­
portant controls of mineralization. AEC has 
been active -in this area conducting wide-

. spread aerial surveys, which disclosed over 
60 new anomalies in the Browns Park and 

· Wasatch formations during the last field 
season, along with a drilling program for 

· collection of geologic information which will 
be of value to the future of the district. 

- The areas have ·just begun to be evaluated, 
but the overall outlook for new discoveries 

· is good as some of -the known-occurrences are 
signitican t. 

Private interests have been very active in 
parts of the basin and the surrounding 
regions since the original discovery. At pres­
ent some of the active companies are Trace 
Elements Corp., Sapphire Petroleum Ltd., 
Buffalo Head Mining Co., and Sugar Loaf 
Mining Co. Other firms have also expressed 
intentions to prospect. 

WIND RIVER BASIN 

At this time the most important uranium 
area is the Wind River Easin in Fremont and 
Natrona Counties, Wyo. The most signifi­
cant districts are the Gas Hills .and Owl 
Creek Mountains sectors which are along 
the south-central and north-central margins 
of the basin respectively. The original dis­
covery, the Lucky Mc claims, was made in 
September, 1953, by Neil McNeice of Riverton 
while· prospecting with a Geiger counter. 
News of this discovery created a major ura­
nium rush and presently thousands of claims 
covering many townships have been located 
and filed. Kerr-McGee made the first dis­
coveries in .the Owl Creek Mountains sec­
tion by aerial methods, in the wave of pros­
pecting that followed the McNeice strike. 

The host rocks containing most occur­
rences in the Gas Hills lie within Wind River 
formation (Eocene) which is comprised of 
coarse-grained a.rkosic sandstones, car­
bonaceous mudstones and variegated silt­
stones and claystones. The mineralogy of 
the ores is the most striking single feature 
of these deposits as more minerals have been 
identified here than in any other part of 
Wyoming. The secondary minerals such a.s 
phosphates, arsenates, carbonates, sillcates, 
and min-0r vanadates have undoubtedly re-

. suited from the alteration of the primary 
minerals, uranlte, coffinlte, a.nd carbonate 
fiuorapatite, which have been identified in 
the mines. Most of the important deposits 
of which there are several, are in the form 
of irregular, undulating blankets in sand­
stone strata or are roughly lenticular or 
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ellipsoidal in shape. All of the deposits dis­
covered to date can probably be mined by 
open-pit methods. 

· The geology in the Owl Creek Mountain 
section is markedly different from the Gas 
Hllls. Tuffaceous mudstones, siltstone, and 
arkosis sandstones and conglomerates of 
probable Eocene Age were deposited over an 
ancient erosion surface of. pre-Cambrian 
granite. Deposits occur in two environ­
ments, one of which contains meta-a.utunite 
and schroeckingerite in these bentonitic 
mudstones and angular coarse grained 
arkosic sandstones which overlap the gran­
ite, and the other conta.ins uranophane ir­
regularly disseminated in arkosic rubble, 
composed largely of granite cobbles, and in 
deeply weathered granite bedrock. Recently 
the primary mineral, coffinite, has been 
identified in cuttings from holes drilled in 
granite. 

Since October 1953, the AEC has main­
tained a field camp in the Gas Hills area and 
has been doing continuous work. Last year 
AEC airborne surveys conducted to outline 
the overall extent of radioactivity in chosen 
areas, was gratifying in that over 200 
anomalies were recorded and the known 
favorable areas were extended. These 

. anomalies were released to the public. The 
AEC has completed 2 drilling programs in 
the Gas Hills, results of which were encour­
aging as it demonstrated to interested claim 
holders that deposits, which may approxi-

. mate 50,000 tons in size, could be expected. 
Private enterprise has since become more 
active in e:icploration drilling. At present, 

. AEC is conducting two drill programs in 
the basin, one a core program for geologic 
information in the Gas Hills, and one a non­
core program for geologic information in the 
Owl Creek Mountains and Hiland sections. 
This drilling is intended to furnish infor­
mation on lithology and, it ls hoped, on 
stratigraphy, as localization of uranium is 
dependent to a remarkable degree on these 
factors. 

Right now the activity is at an all-time 
high in the Gas Hills. Mining operations 
with production of ore are being carried on by 
several compan!es and others have plans for 
such work in the offing. It would be out of 
place here to attempt to name all of the 
companies interested but a few of the op­
erators here are Lucky Mc Uranium Corp., 
Jenkins and Hand, Savanna Construction 
Co., Vitro Minerals Co., McAlester Fuels Co., 
Mount Mesa Uranium Corp., Long Mining 
Co., Aljob Mining Co., and Noramco Asso­
ciates. Over 50 separate groups are actively 
prospecting and doing some exploration in 
the Gas Hills and surrounding region. 

In the Owl Creek Mountain section, Kerr­
McGee, Shelley, Little Missouri Mining Co., 
and Temco Uranium Co., have been active, 
but other groups also have interests. 

During March of this year the Riverton 
buying station was opened to handle the 
anticipated production from the Wind River 
Ba.sin and will undoubtedly be a great in­
centive for production. The outlook for 
new discoveries in this basin is very good. 

SUMMARY 

The discovery of primary ores in Wyoming 
has been significant and suggests that most 
of the secondary ores have been derived from 
alteration of minerals such as uraninite and 
coffinite. It is becoming evident that struc­
ture -as well as lithology and stratigraphy 
plays an important although often obscure 
role in the localization of many deposits. 

Most of the discoveries have resulted from 
detection of radioactivity so accordingly, 
most investigations have been at shallow 
depths. However, there is every indication 
to believe that deeper deposits showing no 
surface manifestations exist. Before explo­
ration for such deposits can begin with a. 
degree of success, many problems of a geolog­
ic nature must be solved and keen explora­
tion thinking must be developed. In many 

area8 this will be difficult to accomplish be­
cause of the poor exposures in basins, also 
because internal stratigraphy of many Ter­
tiary formations cannot be successfully cor­
related, except very locally, due to unpre­
dictable lithologic changes. 

Until the problems of origin have been re­
solved, the best predictions for new deposits 
will be achieved by application of results 
gained from studies based on the relation­
ships of known deposits to factors of radio­
activity, lithology, stratigraphy, structure, 
and regional setting. For instance, a pat­
tern of occurrence suggests that areas of fa­
vorable rocks near margins of basins are 
better than average places to prospect. Be­
sides relatively good exposures, these are 
more likely to be areas of faulting, uncon­
formity between Tertiary and older strata, 
and areas of recognizable structures. 

CONCLUSION 

Wyoming represents a promising new ura­
nium province which is largely defined at 
present by occurrences in Tertiary elastics. 
Future prospecting may well disclose signifi­
cant deposits in pre-Tertiary rocks but at 
present these are important only in the Black 

· Hills. 
Much has been accomplished since 1952 in 

Wyoming uranium, but a great deal of work 
remains to be done in the critical stages 
ahead. An accurate appraisal of the Wyo­
ming uranium potential is not possible at 
this time, however, the future certainly ap­
pears encouraging and bright. 

URANIUM MINERAL DEPOSITS OF THE PUMPKIN 
BUTTES AREA, POWDER RIVER BASIN, WYO. 

(Address by William N. Sharp, geologist, 
USGS) 

The Powder River Basin ts a region of 
prairie and sculptured terrain that covers 

· about 12,000 square miles in northeastern 
Wyoming. It is bounded on the east by the 
Black Hills, on the south by the Laramie 
Range, and on the west by the Big Horn 
Mountains. :Much of the basin ranges in 
altltud~ from 4,000 to 5,000 feet. In the 
south central part of the basin several prom­
inent buttes, known as Pumpkin Buttes, 
rise abruptly to an altitude of 6,000 feet. 

Deposits of secondary uranium minerals 
were discovered in the vicinity of Pumpkin 
Buttes in October 1951 by members of the 
United States Geological Survey. The fol­
lowing spring a. study of the area and the 
uranium occurrences was begun by the 
Survey on behalf of the Division of Raw Ma­
terials of the United States Atomic Energy 
Commission, at which time this area of 102 
square miles was withdrawn from entry. 

During the period from early 1952 through 
1954, the area. around the Buttes was sur­
veyed b.y airborne radiometric equipment for 
detecting and recording surface radioactivity 
by both the Geological Survey and the 
Atomic Energy Commission. Places of anom­
alous radioaq_tivity are spaced over a consid­
erably larger area than was at first antici­
pated. Actually most of the anomalies are 
outside the original area set aside. These 
places were ground-checked and a substan­
tial amount of bulldozing and auger drilling 
was done at certain occurrences to expose the 
bedrock and mineralized material. Strati­
graphic studies were made throughout this 
part of the basin, aided by deep diamond­
drill holes put in by the Bureau of Mines for 
the Atomic Energy Commisison. A geologic 
map of 450 square miles of the area, includ­
ing the withdrawn except for its southwest 
dogleg extension, was completed along with 
detailed studies by plane table mapping of 
some of the principal occurrences and the 
mined areas which lie north of the Buttes. 

I would like to briefly describe some results 
of this study, some of the features of the 
uranium deposits and some of the relation­
ships of the deposits to the regional and 

. local geologic features. 

GEOLOGY 

The Powder River Basin is underlain by 
sedimentary elastic rocks which are assigned 
to the Eocene Wasatch formation and were 
deposited forty to fifty million years ago by 
streams. Unconformably overlying the Wa­
satch and capping the Pumpkin Buttes are 
remnants, less than 100 feet thick, of very 
coarse-grained siliceous sandstones and con­
glomerates of the Oligocene White River 
formation, twenty-eight to forty million 
years in age. Older rock units that underly 
the Wasatch are exposed ar·ound the periph­
ery of the basin. 

The Wasatch formation, with which we are 
most concerned, is a. rather drab sequence 
made up predominantly of interbedded sllt­
stones, claystones, carbonaceous shales, and 

·lignite with sandstone lenses dispersed 
throughout. The orientation of sedimentary 
structures such as crossbedding, of the long 
dimensions of sandstone lenses and scour 
channels in siltstone underlying sandstone 
lenses and some of the components of the 
sandstone indicate that the sediments were 
derived from a source area lying to the south­
east. This interpretation is further sup­
ported by lateral facies changes· in the for­
mation: fine-grained elastics, siltstones and 
claystones, and lignite predominate in an 
arcuate belt west, north, and east of the 
center of the basin, whereas coarser grained 
rocks are dominant to the south. 

The Powder River Basin is asymmetrical 
in cross-section with its deeper part and 
greatest thickness of sedimentary rocks close 
to the Big Horns on the west. The strata 
on the east side of the basin dips west at 
low angles, while those near the Big Horns 
dip relatively steep toward the east. Fault­
ing is prominent at a few places around the 
rim of the basin; a few small faults with 
2 to 10 feet displacement have been ob­
served in the Wasatch formation near the 
center of the basin. The regional dip of the 
Wasatch formation east of the axis is only 
50 to 100 feet per m,ile or generally less than 
l degree to the northwest. 

Regional mapping indicates that the axis 
of a broad, low-amplitude anticlinal fold lies 
just east of the Pumpkin Buttes and plunges 
to the northwest at a low angle. Dips of this 
structure generally range from 30 to 100 
feet per mile. · 

In the Pumpkin Buttes area the Wasatch 
formation is about 1,500 feet thick and about 
one-third of the formation here is made up 
of quartz-feldspar sandstone. This occurs 
in lenses that are from 500 feet to several 
miles wide, 1 to 8 miles long, and 10 to 100 
feet thick. Such lenses are dispersed at 
random throughout a sequence of drab silt· 
stone, claystone, and carbonaceous beds. 

Most of the sandstone lenses in the vicinity 
of the buttes characteristically are reddish 
or partly reddish in color, ranging from 
dark red-brown to pink. These colors con­
trast sharply with the normal buff or gray 
color of most of the sandstone in the Wa­
satch formation in other parts of the Pow­
der River Basin. This red coloring does not 
occur in the claystones and siltstones sur­
rounding the red sandstone. 

The sandstone is generally poorly sorted, 
friable, and ranges from very fine to coarse 
grained. Festoon crossbedding is the most 
conspicuous sedimentary structural feature. 
At many places, however, the bedding is ex­
tremely contorted and debris, such as car­
bonized wood, clay galls, and leaf impres­
sions, may be abundant. Calcite concre­
tions, so-called cannonballs or pumpkins, 
from which the area gets its name, are 
another characteristic feature of sandstone 
of the Pumpkin Buttes area. The concre­
tions are sand grains cemented with calcite 
and range in size and shape from that of 
peas to cannonballs 3 feet across, and cigar­
shaped masses 20 or 30 feet long. The small­
er concretions are generally round and the 
larger ones are elongated • 

' 

. 
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URANIUM MINERAL DEPOSITS 

More than 250 uranium occurrences have 
been examined in the Pumpkin Buttes area. 
Sixty-six of these are in the withdrawn area. 
Uranium minerals are visible _at l,Ilost of 
these :places: The rest are not visibly min­
eralized, but they have anomalous radio­
activity. Most of these occurrences are 
small. They are within an area of approxi­
mately 350 square miles with the Puippkin 
Buttes near the center. Of notable signifi­
cance, this area is also the limit of red to 
partly red _color in sandstone lenses. All 
known occurrences are spatially associated 
with red color in sandstone. Within this 
area about 1,000 feet of Wasatch formation 
is exposed. Sandstone lenses that contain 
occurrences of uranium are in the lower half 
of this exposed interval. 

·The occurrences of uranium may be con­
veniently cl~ssified according to their dif­
ferent habits and mineralogical associations 
in to three main types: (a) disseminated 
uranium minerals in porous sandstone or 
concentrated around calcite-enriched sand­
stone; (b) manganese oxide concretions en­
closing or closely associated with oxidized 
uranium minerals; and (c) uraninite con­
cretions . with pyrite. 

Recent mining operations which have been 
principally in the northern part of the red­
sandstone zone show that disseminated ura­
nium minerals and uranium minerals in 
concretionary forms, both uraninite and 
manganese nodules, occur in the same de­
posit. In detail, however, manganese nodules 
are separated spatially from disseminated 
minerals and uraninite concretions. 

In general, disseminated uranium min­
erals are found almost exclusively at the 
red to buff color contact in the sandstone 
lenses. The largest concentrations are found 
where this color contact is irregular and 
pseudo-pod-like · extensions have formed. 
Uranium minerals commonly are in the buff 
sandstone at and near such contacts. Calcite 
is also concentrated in the buff sandstone 
near the contact. 

Concretionary forms, both those that con­
tain secondary minerals and those that con­
tain uraninite, are found within the red 
sandstone. 
.. • DISSEMINATED HABIT 

Uranium minerals disseminated in buff to 
'gray sandstone at the red color contact are 
yellow to greenish-yellow in color and are 
principally metatyuyamunite and carnotite. 
Rarely leibegite _and uranophane is found. 
Irregularities in a generally smooth color 
contact seem favorable for concentrations 
of calcite; at places the calcite forms elongate 
concretionary masses in the buff sandstone. 
Yellow uranium minerals are localized 
around such calcite-rich zones and commonly 
saturate the interveining sandstone between 
closely spaced concretions. At some places 
yellow mineral!i occur in a narrow zone, sev­
·eral inches to several feet wide, conforming 
to the red-buff contact. At other places yel­
-low minerals are distributed throughout 
pseudo-pod-like extensions of buff sandstone 
into red sandstone, forming a minable body. 
A similar condition exists where the red­
color zone meets the underlying claystone 
at a low angle, leaving a wedge of buff sand­
stone. Such wedges may contain uranium 
minerals throughout. 

Lignites and carbonaceous shales through­
out the area are generally nonradioactive. 
However, under certain conditions coalifl.ed 
material may contain concentrations of 
uranium minerals. For example, at one place 
carbonaceous material with yellow uranium 
minerals is concentrated at the base of a 
sandstone in which a color change cuts across 
from top to bottom. Uranium minerals are 
disseminated in ferruginous, buff sandstone 
at this color contact, and are locally concen­
trated in and around pieces of coaly material. 
The upper part o! tne · carbonaceous -shale 

generally contains streaks and zones rich in 
yellow uranium minerals. 

COffCRETIONARY HABIT 

Manganese nodules: In most of the ura­
nium occurrences in the Pumpkin Buttes 
area secondary uranium minerals are asso­
ciated with manganese oxide nodules. These 
nodules are essentially irregularly-shaped 
concretionary masses of black iron-rich man­
ganese oxides (manganite, pyrolusite, and 
psilomelane) cementing and replacing 
sandstone. Some nodules are spherical or 
tubular and have a core of gray sand speckled 
with manganese oxide and abundant second­
ary uranium minerals principally urano· 
phane and orange carnotite; other nodules 
are relatively flat to irregular in shape and 
uranium minerals are mixed with specks of 
manganese oxide in zones peripheral to the 
black mass. The association of secondary 
uranium minerals with manganese oxides in 
sandstone has not only been observed in 
isolated, discrete concretions of manganese 
oxides enclosing uranium minerals, but as 
ledges of manganese oxides up to 10 feet 
across which contain secondary uranium 
mineral$. Manganese nodules are associated 
with fossil woody material. Many -nodules 
have ferruginous to coaly wood in or around 
them. 
, Manganese nodules seem to have no co_n­
sistent areal or stratigraphic pattern of dis· 
tribution within individual sandstone lenses. 

Uraninite nodules: Uraninite that cements 
sand in rounded to elongate concretionary 
nodules has been found at 2 of the mined 
areas in the northeastern part of the Pump· 
kin Buttes area at depths of from 20 to 30 
feet below the surface. This black material 
is in the red sandstone near the red color 
contact and usually associated with pyrite 
which,. occurs either as the core of a rounded 
mass of uraninite or as small blebs of pyrite 
at the edge of or within the mass of urariin­
ite. Here and there fossil woody material is 
·found in contact with, or nearly surrounded 
by, uraninite and no pyrite is visible. All 
. uraninite concretions are surrounded by a 
thick layer of oxidized uranium minerals, 
carnotite and tyuyamunite. Some of these 
masses were a foot across. 

Paramontrosite, an unoxidized vanadium 
mineral, occurs much like uraninite and in 
the vanadium group of minerals is analogous 
to uraninite. Other vanadium minerals 
found are hewettite and pascoite. 

After these general observations we may 
summarize and outline the best guides to 
possible ore grade material. First the ura· 
nium occurrences are in sandstone lenses. 
~ey are in an area where sandstone lenses 
are red to partly red in color. They are 
spatially related to red color in sandstone. 
One form, disseminated uranium minerals, 
is spatially related to buff-to-red color con· 
tacts. The other forms, uraninite and man· 
ganese nodules are in the red sandstone; 
the manganese nodules are more randomly 
spaced and the uraninite nodules close to 
the red contact. 

URANIUM DEVELOPMENT FROM A GEOLOGICAL 
STANDPOINT 

(Address by Sheldon P. Wimpfen, Manager 
bEC Office, Grand Junction, Colo.) 

Your courtesy in asking me to be present 
is most appreciated for several reasons, one 
of the most important of which, is that, as 
one whose ultimate objective and interest 
is to get the maximum amount of uranium 
produced, I am grateful for the opportunity 
to meet with others having the same interest. 

Free enterprise has accomplished the task 
under program of incentive assistance and 
encouragement by AEC. Wherever possible 
AEC has acted to enable maximum operation 
by private industry as indicated by our policy 
of allowing private enterprise to build mills 
and buying stations. We have withdrawn 
AEC from participation wherever possible. 

Although land withdrawals, with subsequent 
leasing of ore bodies, was an invaluable part 
of the program in earlier years, the possibility 
of further withdrawals is slim. AEC .believes 
.that the mining claim system, as opposed to 
leasing of lands by Government, is the most 
successful method of obtaining maximum 
amount of private exploration and pro· 
d.uction. 

The staking of mining claims ran into 
difficulty because of conflicts on uranium 
bearing lands which lands were covered by 
mineral leases. Public Law 585 eliminated 
this problem with respect to conflict between 
uranium and-oil and gas. But the problem 
still exists in certain instances such as the 
case of lands where uranium is known to 
exist on lands that_ also contain ligniti_c ma· 
terial. We are now exploring this situation 
with the Department of Interior. 

Exploration by the AEC today is aimed 
primarily at the solution of ~eologic prob· 
lems. This effort is almost entirely on pri· 
vate lands. Once an indication of the ex .. 
istence of a pot_ential uranium occurrence 
is found, the development of the area is up 
to private industry .. The AEC effort on pri· 
vate lands is undertaken only after the ex .. 
ecution of exploration agreements with the 
owners. Conflicts of interest do occur and 
we are constantly seeking ways and means 
of resolving them. 

As the administration of public lands is 
primarily under the Department of . the In .. 
terior, we must and do look to and work 
with the Interior to find ways and means of 
achieving the maximum amount of produc .. 
tion with a minimum of conflict over lands. 
It is unlikely that we ·shall ever achieve a 
period completely free from conflicts, but 
we must strive toward this goal. 

AEC has requested restoration of Pumpkin 
Buttes Withdrawal to the public domain as 
our efforts in exploration of this area have 
been concluded, largely with somewhat nega­
tive results. We are interested in seeing the 
orderly return of this area to the hands of 
private prospecting . 

When a uranium deposit is found-
First. The material is not ore unless it 

can be mined, delivered to market, and 
processed for recovery of its metal content 
at a profit. If it cannot be mined with a 
margin of satisfactory earning, it is not ore. 
If it cannot be efficiently processed, it is not 
ore. 

Second. When enough metallurgically ac .. 
ceptable ore is found, a market is required. 
If the deposit is far from established mar .. 
kets, a new market may be developed. The 
means of accomplishing this may be through 
the purchase of the ore under a fringe con­
tract to encourage further development in a 
given area, or, if sufficient reserves have been 
established and adequate mining rates in· 
dicated, through establishment of a buying 
station. 

Third. Reserves must be further develope~ 
along with actual mining rates to justify a 
mm. 

Fourth. Metallurgical questions must be 
answered through bench and pilot plant 
testing to set up the chemistry, flowsheet, 
and capital and operating costs of concen­

-trate production. 
Fifth. The forthcoming price for the prod· 

uct must be acceptable to the AEC and sub· 
stantial evidence muct exist as to the finan· 
cial competence of the group proposing to 
build a mill that they are able to fulfill their 
obligation to construct and. operate the mill. 

These steps may require considerable time. 
Each instance may be different. The AEC 
encourages all who are capable to participate 
in this important program. Special interest. 
such as geologic traJning and experience, 
mining know-how, and raw-material process· 

·ing are particularly useful. The outlook 
for the future of the industry is bright with 
exceptional promise. The indications are 
that the peacetime applications of atomic 
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energy will be of such scope as to make the 
uranium productio~ industry a thriving one 
for many years to come. 

ADDRESS BY Gov. Mn.WARD L. SIMPSON, NATU::" 
RAL RESOURCES BOARD, J"'qNE 9, 1955, CASPER, 
WYO. 

· Mr. Chairman, members of our Wyoming 
,congressional delegation, members of the 
United States departments here present, 
friends, this has been a most significant few 
days for Wyoming. The Wyoming Livestock 
"Growers Association, its president, Cliff 
Hansen, and its members are to be com­
mended for the interesting .meeting yester­
day on the mining problem, which was pre­
sided over by our senior Senator, FRANK A. 
BARRET!'. I was particularly interest~d in the 
resolutions adopted by the convention. 
Much good will come to us from this impor­
tant session. 
· I want to pay my respects to Byron Wilson 
·and the distinguished members of the Wyo­
'mt:ag Natural Resources Board fbr sponsor­
ing this important meeting, which means so 
much to the ·Nation and to the mining 
States. · 

The subcommittee of the United States 
Senate Interior Committee, under the chair­
manship of Senator JOSEPH C. O'MAHONEY, 
will undoubtedly find great help from the 
two meetings which precede the subcommit­
tee hearing which is to begin this afternoon. 
· It is a very interesting observation to note 
·that here in Casper to attend these meetings 
and to cooperate with us in seeking and 
'finding a solution are some of the 'best brains 
·from the Department in . Washington. . I 
want to pay particular tribute to these splen­
did gentlemen who have added and wlll add 
much to . our deliberations here-our own 
Reuel Armstrong, Solicitor of the Interior 
Department; Edward Woozley, Director of the 
Bureau of Land Management; Lewis E. Hoff-

"man, minerals staff officer; James D. Parriott, 
Associate Solicitor, Pub.Uc Lands and Mineral 
-Resources Division; Edward P. Cliff, Assistant 
Chief Forester, and others of his department; 
Mr. French, chief counsel of the Senate In­
terior and Insular A11airs Committee;-Messrs. 
Moffett, Dworshak, and Arent of the Ameri­
can Mining Congress; Messrs. Johnson, Ni­
ninger, Tully, et al., of the AEC and USGS; 

-Mr. Grutt, of the AEC Casper office; Wes 
Wallace and Ray Best from the regional office 
in Denver ·and the Cheyenne office, respec­
tively, of the Bureau of Land ·Management. 

This is one of the best indications of Fed­
eral-State-local cooperation that will augur 
well for the development of our natural re­
sources in the West. As Governor of Wyo­
ming, I wish to pay respect to all these indi-

. viduals, the departments they represent, and 
the citizens. from within and without Wyo­
ming who are here to resolve the vexatious 
problems confronting us. 

First of all, let me say that this is a two­
way street. This apparent controversy is 
between surface owners of the Federal lands 
and prospectors for mineral rights on that 
land. Surface rights from the standpoint of 
the stockman ls of great importance. Simi­
larly, the importance of mining development 
to the State ls also of great importance. 
This hearing stems from the controversy re­
volving around the Bureat~'s recision to open 
the Pumpkin Buttes area in northeastern 
Wyoming. 

It is already apparent, from the evidence 
before us, that our Federal and State min­
ing laws are somewhat inadequate and in 
many instances, outmoded. We can't oper­
ate on the streamline necessity of 1955 with 
the outmoded and inadequate laws of 1916 
and others. These hearings to date point up 
the necessity for a complete overhaul in 
many of the laws, in order to clarify them. 

It took Federal-State cooperation to re­
scind the order with respect to the Pumpkin 
Buttes area. Under the conditions there 
was no other alternative. As Governor, I 
did promise the Bureau of Land Manage-

ment and other interested departments in 
Washington that the State would cooperate 
with the departments in bringing about a 
solution and of restoring the Pumpkin Buttes 
area for mining location and development. 
I made this promise; it was concurred in by 
;both ranchers and prospectors alike who 
attended the meeting in April. We must 
-keep that promise. No mess is so hopeless 
but what a solution can be had. It should 
be made that much easier with the coopera­
tion of the best brains in Washington and · 
with a spirit of tolerance evidenced between 
divergent interests~ ' 

Even though there have . been some harsh 
words and severe criticism voiced between 
some of those with divergent views, I do not 
subscribe to statements loosely made that 
there's no solution to this problem and that 
there's bad blood between ranchers . and 
stockmen .on one side and the prospectors 
on the other. ay and large, the majority 
of these men are responsible men. Already 
many of them have cooperated in helping 
solve this problem. Greater cooperation· is 
needed and called for. 

I do not expect to testify; I am here with 
my Natural Resource Board, all the members 
of which are present, with the knowledge 
that solution can and will be had. I do wa:r;it 
to say that it is crystal clear to me, in the 
light of what has already transpired, that 
·if these hearings do nothing else, they cer­
tainly point up the necessity of passing the 
bills now in the United States Congress to 
restore the minerals to the State of Wyoming 
.where they belong. That in itself would 
--obviate the necessity of revamping two sets 
of laws. · It would throw us back on our 
Wyoming law, with which we can readily and 
quickly handle the problems that confront 

·us. Here in Wyoming we pray for that even­
tuality. It is fair, it is necessary, it must 
soon be done. 
. In passing, I might point out that perhaps 
royalty payment to surface owners might 
eliminate a share of the feeling, and pay 
them for surface damage. In my message to 
the legislature I pointed out that if the legis­

. lature continued to memorialize Congress 
for such royalty. payment to surface owners, 
the State should be fair enough to grant 
royalty payments on all State lands as well. 
I grant this is a controversial question, but 
it may hold some degree of good sense for a 
partial solution. 

May I urge upon everyone present, toler­
ance, understanding, and good temper. We 
aTe adults, dedicated to the solution of prob­

· lems which have been left too long unsolved. 
. In my book, a solution is mandatory. Al­
ready our attorney General's office, as evi-
denced by the appearance of our Deputy At­
torney General, Bob McPhillamey, who so 

. capably portrayed the Wyoming law to you, 
·is working on this important matter and 
will continue to work on it. Moreover, the 
Interim Committee, under the leadership of 
Senator Barlow and newly elected President 
of the Wyomj.ng Stock Growers Association, 
has assured me that his committee will give 
it careful scrutiny and study. Correlated 

.-with it will be the Wyoming Oil and Gas 
Conservation Commission, working on re­
lated subjects. 

I am confident that -yvith intelligence and 
understanding, we are on the eve of great 
development in Wyoming. Let us dedicate 
ourselves to that end. ' 

Mr. BARRE;r'T. Mr. President, I ask 
unanimous consent that the resolutions 
adopted at the convention of the Wyo .. 
ming Livestoc~ Growers Association be 
inserted in the RECORD at this point. 

There being no objection, the resolu .. 
tions were ordered to be printed in the 
RECORD, as follows: 

RESOLUTION No. 10 
Whereas Governor Simpson and the mem­

bers of our congressional delegation and 

officials in the Bureau of Land Management 
have recently taken prompt and . effective 
action to postpone the opening of the Pump;. 
-kin Buttes area to mineral 'prospecting until 
such time as equitable regulations there­
fore can be devised; and 
· Wnereas this postponement has averted 
violence, bloodshed, and civil strife:' 'There­
fore be it 

Resolved, That we express our apprecia­
tion to those of our officials who have for 
the time being averted serious trouble and 
destruction; be it further 

Resolved, That we commend our State 
officials for giving careful consideration to 
the matter of establishing justice between 
landowners and prospectors, and that it is 
our belief both can live and prosper side by 
side under proper re~ulations. 

RESOLUTION No. 11 
Whereas in proce~s of mineral prospecting, 

certain practices now followed give rise to 
unnecessary confusion and results in con­
siderable loss and inconvenience to estab­
lished agricultural enterprise and constitute 
a hazard to the life and safety of the gen­
eral publl~; and · 

Whereas our State has authority to stipu­
late conditions whereunder prospecting and 
development of mineral resources may be 
carried on: Therefore be it 

Resolved, That in an effort to promote 
equity and harmony between landowners 
and individuals interested in mineral de­
velopment, the following rules be promul-
gated and enforced: · 

1. The prospector shall provide himself 
with a license or permit to be issued by an 
appropriate agency of the- State upon post­
ing of a bond the purpose of which shall be: 

A. To guarantee that pits, holes, or ex­
cavations shall be properly fenced for the 
protecting of livestock. 

B. That ·upon abandonment, these shall 
be backfilled and restored to original con­
dition. 

C. That land titles be kept clear and ab­
stracts up to date by prospector • 

2. Failure to produce minerals or carry 
-on certain minimum efforts toward produc­
tion for a certain maximum time deter­
mined reasonable by aforesaid State agency 
shall constitute abandonment of mineral 
claims whereupon abstracts of land titles 
affected by mineral filings shall be con­
tinued up to date, the expense thereof to 
. be borne by the prospector according to his 
responsibility therefor. 

Mr. BARRETT. Mr. President, a 
panel discussion on the relative rights 
of landowners and mining prospectors 
was conducted at the final session of the 
Wyoming Stock Growers Association on 
Thursday, June 9, presided over by Clif .. 
·ford Hansen, president of that associa .. 
.tion. On the following day the Wyoming 
·Natural Resource Board conducted an .. 
other panel discussion on the more tech-
· nical part of uranium mining with Byron 
·wnson, president of that board, pre .. 
siding. The following members of the 
Natural Resource Board also attended 
the sessions: Monte Robertson, vice 
chairman, E. B. Hitchcock, Sam Hyatt, 
Manville Kendrick, Glenn Sorensen, L. F. 
Thornton, George Gibson, and C. E. 
Astler. 

Mr. President, a splendid aggregation 
of Government officials from the field of .. 
fices ·as weir as from the departments in 
Washington were on hand for all three 
sessions in order to help · as best they 
could to provide as much information 

. as possible on both of the panel discus· 
sions and at the committee session pre .. 
sided over by my colleague, Mr. 
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O'MAHONEY, on Friday afternoon -and 
.evening. 

Mr. President, Gov. Milward L. Simp­
son, together with my colleague the 
junior Senator from Wyoming [Mr. 
O'MAHONEY], Representative · KEITH 
THOMPSON, and I took part in all the 
panel discussions and supplied some of 
the answers. In addition, the following 
officials made splendid contributions by 
participating in the discussions and an­
swering the questions assigned to them: 
J. Reuel Armstrong, Solicitor of the De­
partment of the Interior; Edward Wooz­
ley, Director of the Bureau of Land Man­
agement, Department of the Interior; 
Lewis E. Hoffman, Minerals Staff Officer, 
Technical Program Division, Bureau of 
Land Management, Department of the 
Interior; James E. Parriott, Associate So­
licitor, Public Lands and Mineral Re­
sources Division, Department of Interior; 
Edward P. Cliff, Assistant Chief Forester, 
United States Forest Service; Edward C. 
Crafts, Assistant Chief Forester, United 
States Forest Service; Reynold G. Flor­
ance, Associate General Counsel, Depart­
ment of Agriculture, Forestry and Lands 
Division; Robert D. Nininger, Deputy 
Assistant Director for Exploration Divi­
sion, Atomic Energy Commission; 
Charles w. Tully, Assistant Director, Di­
vision of Raw Materials, Atomic Energy 
Commission, Sheldon P. Wimpfen, Man­
ager, AEC Operations Office, Grand 
Junction, Colo.; E.W. Grutt, Jr., Chief, 
AEC explorations suboffice, Casper, Wyo:; 
and William Sharp, in charge of ura­
nium explorations, United States Geo­
logical Survey, Denver, Colo. 

When I arranged for these gentlemen 
to· come to our State in order to partici­
pate in the panel discussions I told them 
that no doubt a good many questions 
would be submitted in writing. I received 
a large number of questions, but only a 
short time before the meetings. Con-

-sequently, there was very little time to 
spend preparing answers. I want to 
make it clear, Mr. President, that the 
answers supplied are wholly unofficial 
and represent only their best effort to 
impart the information desired on an in­
dividual basis. Furthermore, many of 
the questions do not concern Federal 
laws or regulations and should be an­
swered by legal authorities of the State. 
It may well be, Mr. President, that in the 
final analysis some of the questions will 
be answered by the courts. In my judg­
ment, Mr. President, no other group was 
better qualified to answer the questions 
in this particular field than the gentle­
men on the panel. 

In addition, the following officials were 
on hand, and although they did not sit 
on the panel, they made a great contri­
bution to the program: Harry Moffett, 
Henry Dworshak, and Jack Arent, all of 
the American Mining Congress; Westal 
B. Wallace, Area Administrator of the 
Bureau of Land Management, Denver, 
Colo.; Raymond R. Best, State Super­
visor, Bureau of . Land Management, 
Cheyenne, Wyo.; Donald ·E. Clark, Re­
gional Forester, Rocky Mountain Na­
tional Forest region, Denver, Colo.; Fred 
H. Kennedy, Assistant Regional Forester, 
Rocky Mountain National Forest region, 
Division of Wildlife and Range Manage­
ment; Philip L. Heaton, Forest Supervi-

sor, Big Horn: National Forest; arid 'E. J. 
Fortenberry, Forest Supervisor, Medicine 
Bow National Forest. 

For convenience I have combined the 
questions and the answers at both the 
Stock Growers Convention and the Wyo­
ming Natural Resource Board. 

I ask unanimous consent that the 
questions and answers developed during 
the panel discussions be printed at this 
point in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

1. Question. Please define the kinds of 
land ownership now existing in Wyoming. 

Answer. Wyoming does not differ greatly 
from the other Western States in types of 
land ownership. The percentages, however, 
do vary. Wyoming has two types of land 
ownership--public and private. 

The Federal Government has lands in 
Wyoming under several tenure arrangements, 
namely, ( 1) national parks and monuments; 
(2) national forests, (3) Indian reservations. 
These all are permanent reservations. (4) 
the bulk of the remainder of the Federal 
lands are in public domain status. The pub­
lic domain may be in a vacant and unappro­
priated status or it may be withdrawn from 
all use for reclamation development, wildlife 
preserves, and other uses. The public do­
main status is not static. It changes daily 
like a bank account. Lands are withdrawn, 
restored, sold, homesteaded, selected by the 
State, and exchanged. 

The Federal land title may consist of the 
whole estate, the surface estate only, or the 
mineral estate only. This is the result of 
acts of Congress under the various public 
land laws. 

The State of Wyoming owns lands obtained 
in various ways, such as purchases from its 
citizens, grants from the public domain for 
public schools and State institutions, and in 
other ways, such as Carey Act grants and ac­
quisitions through foreclosure of State loans. 

Counties and municipalities own land ob­
tained by purchase, tax delinquency, and 
donation. 

Individuals, companies, and corporations 
own lands -obtained in many ways. These 
lands may be in individual small tracts, 
large blocks of holdings, and in checkerboard 
patterns, such as the railroad grants. 

In general, the better lands, particularly 
for agriculture, are private holdings. These 
lands were selected, granted, or homesteaded 
out of the public domain. The greater per­
centage of private land ownership is in the 
east half of the State. In the western half 
of the State the private holdings are mainly 
tied to water and the valleys with the excep­
tion of the railroad grants. 

While there is some degree of uniformity 
in land patterns on our ranches, there are 
many different kinds of land ownership in 
Wyoming. Most of our old-time ranches 
were established in the early days by filing 
160-acre homestead entries along the creeks 
and small streams. The patent issued under 
these entries conveyed unrestricted fee sim­
ple title to the lands. Although the total 
acreage on ranches in those days was not 
large, the ownership of the water hole served 
also to control large bodies of adjoining 
uplands. Most ranchers in those days also 
took advantage of the Desert Land Act and 
thereby took up an additional 160 acres of 
nonmineral lands and obtained a full, unre­
stricted fee simple title when a patent was 
issued. Under the additional Homestead Act 
of 1909 a person was entitled to an additional 
160 acres, making a total of 320 acres, and 
under the law the homesteader was again 
entitled to an unrestricted patent. 

Of course, all of these homesteads were 
limited to nonmineral lands, and conse­
quently, since coal was quite common 

throughout our State, many homestead pat­
ents reserved the coal deposits to the United 
States. 

In 1916 the Congress enacted the Stock­
raising Homestead Act which permitted an 
entry of 640 acres of unappropriated public 
domain lands but the patents issued under 
this act reserved all of the minerals under 
these entries to the United States. A large 
proportion of the ranch lands in Wyoming 
were patented under this act. 

At the turn of the century large bodies 
of our timbered lands were withdrawn from 
entry as national parks and monuments and 
forest reserves. A good many of our ranchers 
have allotments permitting them to run a 
certain number of stock on these forests 
during the summer months, varied according 
to the size of their home ranch. 

When the Taylor Act was passed in 193-4 
practically all homesteading by settlement 
was suspended and thereafter all public do­
main lands were administered under the 
Department of the Interior. Nearly every 
ranch in our State has some of these Taylor 
lands. In some parts of the State these 
tracts are small and isolated, and in other 
places they are in rather large bodies. 

When Wyoming was admitted to the 
Union, sections 16 and 36 and other lands 
were set over in our State. These lands are 
leased by the State and a good many ranches 
have leases on these lands. A good many 
years ago the State set up a State loan de­
partment to make farm loans and as a result 
obtained title to some of these lands under 
foreclosure. Some of the lands patented to 
the State and nearly all of the lands acquired 
under foreclosure proceedings were sold with 
a reservation of the minerals to the State 
and, as a consequence, many ranchers own 
the surface only of these lands with the State 
owning the minerals. 

It has been a custom in recent years for 
the seller to reserve all or part of the min­
erals when selling his land holdings and, as a. 
consequence, in some cases a rancher ma-y 
own the surface and other citizens own the 
minerals under these same lands. 

In a good many sections of the State, lands 
are held under the mining laws. Consider­
able land is held under Bentonite Placer 
Mining Claims as well as Oil Placer Mining 
Claims. Some of these claims have been 
patented but in any event, if the Govern­
ment owns both the minerals and the surface 
of these claims, then the mining claimant is 
enti.tled to the surface when a patent is 
issued. If the surface has been patented 
with a reservation of the minerals to the 

· United States, then the mining claimant gets 
the minerals only with a right to use the 
surface only for the purpose of removing 
the minerals. And so it is quite evident 
that our basic land system is extremely 
complex. 

2. Question. Is it necessary for a mining 
prospector to post a bond before locating a. 
mining claim? 

Answer. Not on public domain where both 
the surface and subsurface is owned by the 
United States. In other cases, except for 
stockraising homestead en tries, where the 
minerals- alone are reserved to the United 
States, there is no specific provision for a 
bond to carry on mining operations. How­
ever, damage done through negligence of a. 
prospector, mining locator, or mining opera­
tor woulq be subject to the same liability 
to the surface owner or lawfully authorized 
user as -is allowed by local laws in favor of 
privately owned property. 

In connection with stockraising home­
stead entries, section 9 of the act of De­
cember 29, 1916 (39 Stat. 364; 43 U. S. c. 
299) J provides for a reservation of all min­
erals to the United States and that any 
person who has acquired from the United 
States the coal or other mineral deposits 
in any such lands, or the right to mine 
and remove the same, may reenter and 
occupy so much of the surface thereof as 
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·may be required for all purposes reasonably 
incident to the mining for removal of the 
mineral deposits, (1) upon securing the 
written consent or waiver of the homestead. 
entryman or patentee; (2) or upon payment 
of the damages to crops, tangible improve­
ments to the owner thereof under agreement; 
(3) or upon the execution of a good and 
sufficient bond to the United States for the 
use and benefit of the entryman or owner 
of the land; ( 4) section 2 of the act of June 
17, 1949 (63 Stat. 200, 201), and section 5 of 
the act of June 21, 1949 (63 Stat. 214, 215), 
provide for additional damages to the sur­
face of the land by reasons of strip mining 
operations. 

3. Question. Can a mining prospector lo­
cate a lode or placer mining claim. on lands 
patented under the stockraising homestead 
law under the following conditions: 

(a) A home or other buildings are located 
on the proposed claim? 

(b) A water well is located on proposed 
claim and in such case does the locator have 
tile right to use the water? 

( c) Where a small stock reservoir is lo­
. cated on the proposed claii:n? 

Answer. (a) A mining prospector may lo­
cate a lode or placer mining claim on lands 
patented under the stockraising homestead 
law where there ls a home or other build­
ings located on the proposed claim, but if 
he does damage thereto he must make just 

. compensation therefor. 
(b) The same applies where there is a 

water well with the same rule as to damage. 
Rights as to the use and appropriation of 
water are governed by State laws and when 
in controversy between private parties must 
be settled in the local courts. 

The act of July 26, 1866 (14 Stat. 253; 
.30 U.S. C. A., sec. 51), states under the head­
ing of "Vested rights to use of water for min­
ing, etc.; right-of-way for canals," as follows: 

"Whenever, by priority of possession, rights 
to the use of water for mining, agricultural, 
manufacturing, or other purposes have vested 
and accrued and the same are recognized 
and acknowledged by the local customs, laws, 
and the decisions of courts, the possessors 
and owners of such vested rights shall be 
maintained and protected in the same; and 
the right-of-way for the construction of 
ditches and canals for the purposes herein 
specified is acknowledged and confirmed; 
but, whenever any person, in the construc­
tion of any ditch or canal, injures or damages 
the possession of any settler on the public 
domain, the party committing such injury 
or damage shall be liable for such injury or 
damage" (R. S., sec. 2339). · 

Ricketts-American Mining Law states in 
section 80: 

"Next to the right to mine on the public 
domain, the ·Federal -mining law grants to 
miners the most valuable incident thereto, 
the right to use the public waters in mining, 
which Is the very essence of the mining laws, 
without which mining could not be made 
profitable. Previous to the enactment of 
that law, the possessory rights to water and 
its conduits rested solely upon the local 
customs, laws, and decisions. 

"The doctrine of appropriation under this 
law applies only to public lands and waters 
of the United States. At the present time 
the various States, by statute, which vary 
in effect and detail, prescribe the use of 
water therein" (Ricketts, sec. 81). 

"The Federal law protects priority of pos­
session in rights to the use of water for 
mining purposes where such rights have been 
vested and are recognized and acknowledged 
by the local customs, laws, and decisions" 
(Ricketts, sec. 84). 

"Even 1f priority of possession is shown, 
it still is necessary to prove that the right 
to the use of the water is recognized and 
acknowledged by the local customs, laws, 
and decisions of the courts; all of which are 
questions of State "law" (Ricketts, sec. 86). 

(c) Locations may also be made on pri- to the minh.1g or removal of the coal or other 
vately owned stock reservoir or other im- minerals, (1) upon securing the written con­
provements subject to payment of damages. sent or waiver of the homestead entryman 

4. Question. (a) Explain the nature of a or patentee; (2) upon payment of the· dam­
discovery sufficient to justify a valid mining ages to crops or other tangible improvements 
location. .to the owner thereof; or (3) in lieu of either 

(b) What proof must a miner make in of the foregoing provisions, upon the execu-
order to obtai,n a patent for a mining claim, tion of a good and sufficient bond or under-

. especially as to the discovery of the mineral taking to the United States for the use and 
and what Government agency will ascertain .benefit of the entryman or owner of the 
if the miner has complied with the law in land, to secure the payment of such damages 
that regard? to the crops or tangible improvements of the 

(c) What arrangements will be made for entryman or owner, as may be determined 
damages to crops and permanent improve- and fixed in an action brought upon the bond 
ments and to the title of these lands? ·or undertaking in a court of competent juris-

(d) If a mining claim is validated and .diction against the principal and sureties 
patent is issued thereon, will the miner be thereon, such bond or undertaking to be in 
required to pay taxes in the event the claim form and in accordance with rules and regu­
is on stockraising lands that have already lations prescribed by the Secretary of the 
gone to patent? Interior and to be filed with and approved 

Answer. (a) To meet the test of discovery by the register of the local land office of the 
under the mining laws, there must have been district wherein the land is situate, subject 
a discovery within the limits of the claim of to appeal to the Secretary of the Interior or 
valuable mineral deposits and that discovery such officer as he may designate." 
must be such as would justify a person of Section 6 of the Taylor Grazing Act ( 43 
ordinary prudence in the further expend!- U. S. C., 1952 ed., sec. 315e) provides that 
ture of his time and means in an effort to nothing therein shall restrict prospecting, 
develop a paying mine. This is the test locating, developing, mining, entering, leas­
applied by the Department of the Interior ing or patenting the mineral resources of 

. and approved by the United States Supreme grazing districts under law applicable 
Court. Cameron v. United States (252 U. s. thereto. 
450, 459); Christman v. Miller (197 U. s. 313, Section 7 (43 U. S. C., 1952 ed., sec. 315f) 
322). provides that locations and entries under the 

(b) The procedure for obtaining a patent mining laws may be made upon lands cov­
to a mining claim is set forth in title 30, .ered by the act. It would appear that one 
United States Code, 1952 edition, section 29. having a valid mining location on lands cov­
Among other things, an applicant for a pat- ered by a grazing lease or permit under the 
ent must show that he has made a valid dis- Taylor Grazing Act would have the right to 
covery (see (a)); that $500 has been ex- use so much of the surface of the land as is 
pended on the claim in labor and that im- reasonably necessary to conduct his mining 
provements have been made upon the claim operations but that he would be liable for 
by himself or his grantors; he must submit any unnecessary damage. The question of 
a plat and field notes of the claim; he must damages is one, primarily, to be settled be-

. shbw that no adverse claim to the land ex- tween the parties and in accordance with 
the provisions of State law. 

ists; he must also pay for the land at the ( d) The answer to this question depends 
rate of $5 per acre. Whether the applicant 'Upon State law. Apparently under the Wyo­
has complied with the requirements of the ming law, the products of mines are taxable. 
mining laws (30 U.S. C., 1952 edition, sec. 22 See article 15, sec. 3, of the State constitu­
et seq.) and is thus entitled to a patent will tion and Wyoming Compiled Statutes, 1945, 
be determined by the Department of the sec. 32_1001. 
Interior. 5. Question. What ls the proper procedure 

(c) It is assumed that this question relates for the landowner, whose title is based on a 
to damages to crops and permanent improve- · stockraising patent, to take in order that 
ments of those holding the surface of the he may be assured of collecting proper dam­
lands under patents from the United States ages to hi.s permanent improvements, crops 
containing mineral reservations to the or other property on his land by a mining 
United States or to situations where mining prospector seeking to locate, discover, or do 
claims are located on lands held under graz- assessment work on a. mining claim? 
ing leases or permits issued pursuant to the Answer. Under section 9 of the stock­
Taylor Grazing Act ( 43 U. S. C., 1952 ed., sec. raising Homestead Act a qualified person is 
315). With respect to the first situation, for allowed to enter upon the patented lands 
example, the Stockraising Homestead Act . for the purpose of prospecting for minerals 
(43 U. S. C., 1952 ed., sec. 291 et seq.) . thereon provided he does not injure or de­
permits mining locations, as distinguished . stray the permanent improvements of the 
from leases under the Mineral Leasing Act, to patentee and subject t~ liability for damages 
be made on lands embraced in entries made to crops on the land by reason of such pros­
er patents issued under that act. The act pecting. such damages would be collectible 
reserves to the United States the minerals by an action in the courts. . 
in the lands so entered and patented to- If the person entering upon the patented 
gether with the right to prospect for, mine land has already located a mining claim 
and remove the same. The act provides ( 43 thereon, he is allowed to reenter the lands 
U. S. C., 1952 ed., sec. 299): for the purpose of removing the minerals 

"Any person qualified to locate and enter provided that he (1) receives the written 
the coal or other mineral deposits, or having consent or waiver of the surface owner; or 
the right to mine and remove the same un- (2) pays for damages to crops or other tan­
der the laws of the United States, shall have gible improvements; or (3) executes a bond 
the right at all times to enter upon the lands to secure payment of such damages. Dam­
entered or patented • • • for the purpose ages owed to the surface owner by the min­
of prospecting for coal or other mineral ing locator would be collectible in the local 
therein, provided he shall not injure, dam- courts in an action either against the locator, 
age, or destroy the permanent improvements if no bond were fl.led, or in an action against 
of the entryman or patentee, and shall be the principal and sureties on the bond if 
liable to and shall compensate the entryman -one has been filed. 
or patentee for all damages to the crops on 6. Question. If a miner files on United 
such lands by reason of such prospecting. States minerals on lands already patented 
Any person who has acquired from the United under the stockraising act and gets a pat­
States the coal or other mineral deposits in ent: '(a) Just what will be the nature of the 
any such land or the right to mine and re- mining patent; (b) who will pay taxes on 
move the same may reenter and oecupy so the lands included in the two patents? 
much of the surface thereof as may be re- Answer. (a) A patent to minerals under­
quired · for all purposes reasonably incident lying a Stockraising Homestead Patent (43 



1955 . CONGRESSIONAL -RECORD - SENATE 9187 
U. s. C., sec. 299) conveys only the minerals 
with the right to use the surface for mining 

·purposes since it is made expressly subject 
to rights granted the surface owner under 

·the act. 
(b) Taxes are paid in accordance with State 

law. In general, it may be said that both 
patentees have property interests which may 
be subjected to taxation. 

7. Question. How could dne borrow money 
on stockraising homestead patented land 
where a miner holds another patent on the 
same land? 

Answer. The title of the patentees to the 
surface and minerals respectively are sepa­
rate property interests and not as a matter 
of law clouded by the other's interest. If 
the property right is valuable, it should be 
possible to borrow on the property interest 
involved. 

8. Question. How could a landowner sell 
his land and give a clear title where a miner 
has a patent to minerals? 

Answer. There ·is no legal impediment to 
the transfer of clear title to surface rights. 

9. Question. Can a mining prospector en­
. ter on land with bulldozers to build roads in 
a careless manner that will cause permanent 
injury to the vegetation? 

(a) Upon lands patented under the stock­
raising law? 

(b)· Upon Taylor leased lands? 
Answer. (a) The prospector "shall have 

the right at all times to enter upon the 
. lands entered or patented, as provided by 
this Act, for the purpose of prospecting for 

. coal or other minerals therein, provided he 
shall not injure, damage, or destroy the per­

. manent improvements of the entryman or 
patentee, and shall be liable to and shall 

. compensate the entryman or patentee for all 

. damages to the crops on such lands by rea­

. son of such prospecting." Section 9, Stock-
raising Homestead Act of December 29, 1916 
(39 Stat. 862; 43 U.S. C., sec. 299). Whether 
a prospector would be liable beyond the terms 
of the statute for willful acts unnecessary to 
prospecting or for carelessness would be for 
a local oourt to determine. The law does not 
require a prospector to give bond. 

(b) It is possible that a prospector would 
· be liable in damages to the United States for 
wiUful destruction of vegetation or land sur­

' faces but so far as known the question has 
. never been at issue. 

10. Question. Does a · prospector have a 
. legal right to cross lands patented under the 
Stockraising Homestead Act to reach Gov­
ernment (Taylor land) without permission 
from the landowner? 

Answer. Such rights, if any, as a prospector 
· would have, would flow from State laws. 
The jurisdiction of the Federal Government 
or one holding under lt in such· case is lim­
ited to its ownership of the minerals in the 
land and the right to the use of sufilcient 
surface to remove them. It does not include 
right of access to other lands. In the ab­
sence of some State raw granting a right-of­
way no such right would exist. 

11. Question. Can the prospector cross over 
lands up0n which the landowner owns the 
surface without his permission, if the lands 
are posted, to get upon the lands of a neigh­
boring landowner? 

Answer. The prospector may not cross 
lands the surface of which is owned by 
another in order to reach other adjoining 
lands unless he has the permission of the 
surface owner. The surface owner has the 
same protection against trespass in such 
cases as an owner in fee simple. It is pos­
sible, of course~ that the prospector may be 
granted some special right of entry under 

. State law. 
12. Question. (a) May a prospector enter 

upon stockraising homestead lands without 
the knowledge or consent of the surface 
owner from a public road passing through 
or along these lands, if the lands .have been 
posted against trespass? 
· (b} Over a private road? 

( c) Across fee lands of the landowner 
contiguous to these lands? 

(d) Through the fence along the right-o!­
way maintained by the landowner? 

Answer. Under section 9 of the Stock­
raising Homestead Act the prospector has 
the right to enter upon the patented lands 
for the purpose of prospecting thereon. 
Therefore, the prospector would have a right 
of entry upon the lands for prospecting 
purposes whether or not the lands are posted 
and whether from a public or private road. 
However, the prospector could not lawfully 
enter upon or cross lands owned in fee with­
out the owner's consent, nor could he use a 
privately owned right-of-way without such 
consent, unless such a right were granted to 
him under State law. 

13. Question. The landowner owns the sur­
face under a stockraising homestead, and the 
minerals are reserved to the Government. 

(a) Is the prospector liable for damages 
caused by driving jeeps, autos, trucks, etc., 

15. Question. The landowner owns the 
surface under a Stockraising Homestead or 

·school lands, the minerals being reserved to 
the Federal Government or by the State: 
Can the prospector cross lands of the surface 
owner in order to get on lands of a neighbor 

·without a right-of-way or agreement, ·espe­
cially if the lands have been posted against 

· trespass? . · 
Answer. The owner of the surface of lands 

on which the minerals have been reserved 
enjoys the same protection against unlawful 
trespass as other l_andowners. Any right of 
entry for the purpose of crossing the land 
which a prospector might have in such cir­
cumstances could only arise under State law. 
A prospector can, of course, enter the land 
for the purpose of prospecting on that land 

' itself. 
16. Question. From what point to what 

-point does ingress and egress apply? 
Answer. Assuming that a prospector has 

obtained a right of ingress and egress by 
across agreement with a landowner, his right ex-

(1) Grass? tends only to such point or points of ingress 
(2) Growing crops of the surface owner? and egress specified by the landowner in the 
(b) If the prospector can come on these agreement. If no such points of ingress and 

lands without the knowledge or consent of egress have been specified in the agreement, 
the landowner and is not detected while on the prospector would have the right to use 
or crossing such lands, how is the landowner whatever reasonable points of ingress and 
to collect damages? egress as are available. 

(c) If there are several prospectors on 17. Question. When a claim has been filed 
these lands of the surface owner at the same upon stockraising homestead land, can an­
time and one of them damages the property other prospector or other prospectors con­
of the surface owner, how does the surface tinue to prospect and run over the same 
owner collect damages? piece of land embraced in that claim? 

Answer. (a) Under section 9 of the Stock- Answer. Once a valid mining claim has 
raising Homestead Act, the prospector would been made upon stockraising homestead 
be liable for damages to the crops on the lands, such lands are no longer open to fur­
lands of the surface owner. This liability ther prospecting by others as long as the 
would extend to damages to grass if the grass original locator maintains his right by ·com­
were found to come within the term "crops pliance with the mining laws. An exception 
on the land." to this rule is found in those cases where a 

(b) It would be necessary for the land- · 1ode claimant enters upon a placer claim for 
owner to identify the prospector causing tlle prospecting purposes. In such a case the 
damage in order to enforce any liability for lode claimant has the right of entry for 
damage under the Stockraising Homestead prospecting purposes if the consent ·of the 
Act. placer claimant is obtained. Clipper Com-

(c) The surface owner would be able to · pany v. Eli company (194 u. s. 228, affirming 
enforce his right to damages only against 68 Pac. 289). 
the prospector who has in fact caused the 18. Question. (a) Where the landowner 
damage. owns the surface and the Government has 

14. Question. Is the prospector liable, in withdrawn the minerals from acquisition, is 
the absence of any agreement with the sur- any prospecting on such land permitted un-
face owner, for damage to: · til such withdrawal has been lifted? 

(a) Growing crops on stockgrazing home- (b) What action has the Government tak-
steads? en to police these lands? 

(b) Grass on. stockgrazing homesteads? Answer. (a) Minerals reserved to the Gov-
(c) Livestock? · ernment which have been withdrawn from 
(d) Improvements? location, entry, and patent under the mining 
Answer. (a) The prospector is liable for laws are not open to mineral prospecting un-

damages to growing crops under section 9 til the minerals have been appropriately re-
of the Stockraising Homestead Act. stored. 

(b) The liability would extend to grass (b) While the Government is unable to 
only if the grass could be classified as a actively police all withdrawn lands or min­
"crop." erals, action in trespass is taken against un-

(c) Damage to livestock is not covered by lawful removal of minerals from withdrawn 
the indemnity provisions of the Stockralsing lands when such trespass ls brought to the 
Homestead Act, though it is possible that 
such liability might be established in a reg- · Government's attention in one way or an­

other . 
. ular tort action for damages to personal 19. Question. In cases where the surface 
property. d 

(d) The stockraising Homestead Act pro- has been patented with the minerals reserve 
to the Government: 

vides for liability for damages to tangible (a) Is the Government liable for actions 
improvements on the lands of the surface . and damages of the prospector? 
owner. 

Section 2 of the act of June 17, 1949 (63 (b) Why does the Government require a 
Stat. 200, 201) provides: bond posted by the prospector in the Gov-

"Any person who hereafter prospects for, ernment's favor, if it does not recognize that 
· mines, or removes, by strip or open pit min- .this liability exists? 
ing methods, any minerals from any land - ( c) When the landowner sues for net dam­
included in a. stockraising or other home- ages against this bond in court of competent 
stead entry or patent, and who had been jurisdiction, would attorney fees and court 
liable under such an existing act only for costs be recovered under this bond? 
damages caused thereby to the crops or im- Answer. (a.} The Government is not liable 
provements of the entryman or patentee, for the actions or damages of the prospector • 

· shall also be liable for any damage that Such liability extends only to the prospec­
may be caused to the value of the land for tor himself. 

· grazing by such prospecting for, mining, or (b) The bond mentioned in section 9 of 
·removal of minerals." the Stockraising Homestead Act is not made 

A similar provision ls embodied in section -unconditionally in favor of the Government. 
5 of the act of June 21, 1949 (63 Stat. 214, The Act specifies that the bond shall be exe-
215). cuted in favor of the United States "for the 
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use and benefit of the owner of the land to 
secure payment of such damages • • *." 

· (c) The provisions of a bond could in­
clude one for the payment of attorney fees 
and court costs in the event it is necessary 
to file an action on the bond. 

20. Question. Will you please advise the 
form of such bond required? 

Answer. Yes. The following is the form of 
the bond required as mentioned in section 
9 of the Stockraising Homestead Act: 

"BOND FOR MINERAL CLAIMANTS 

"(Act of Dec. 29, 1916,· 39 Stat., L. 862) 
. "Know all men by these presen.ts, that 

(Give full name and address), citizen of 
the United States, or having declared (My 
or our) intention to become ...:_ citizen of 
the United States, as principal , and (Give 
full name and address)-------------------

and -------------------------------------as sureties, are held and firmly bound unto 
the United States of A'merica, for the use 
and benefit of the hereinafter-mentioned 
entryman or owner of the hereinafter-de­
scribed land, whereof homestead entry has 
been made subject to the act of December 
29, 1916 (39 Stat., L., 862), in the sum of 
______ .:____ dollars, lawful money of the 
United States, for the payment of which, 
well and truly to be made, we bind our­
selves, our heirs, executors imd administra­
tors, successors and assigns, and each and 
every one of us and them, jointly and sev­
erally firmly by these presents. 

"Signed with our hands and sealed with 
our seals this --.day of----· l{I __ • 

"The condition of this obligation is such, 
that, whereas the above-bounden _________ _ 

ha __ acquired from the United States the 
---------- deposits (together with the right 
to mine and remove the same) situate, lying, 
and being within the ---------- of section 
------• Township ------• Range __ , __ M., 
------ land district, -------- and whereas 
homestead entry, serial No. ------ has been 
made at ---------- land office, of the surface 
of said above-described land, under the pro­
visions of said act of December 29, 1916, by __ 

"Now, therefore, if the above-bounden 
parties or either of them or the heirs of 
either of them, their executors or admin­
istrators, upon demand, shall make good and 
sufficient recompense, satisfaction and pay­
ment, unto the said entryman or owner, his 
heirs, executors or administrators, or as­
signs, for all damages to the entryman's or 
owner's crops or tangible improvements upon 
said homesteaded land as the said entryman 
or owner shall suffer or sustain or a court of 
competent jurisdiction may determine and 
fix in an action brought on this bond or 
undertaking, by reason of the above-bounden 
principal's mining and removing of the ---­
------ deposits from said described land, or 
occupancy or use of said surface, as per­
mitted to said above-bounden principaL_ 
under the provisions of said act of December 
29, 1916, by ------ then this obligation shall 
be null and void; otherwise and in default 
of a full and complete compliance with either 
or any of said obligations, the same remain 
in full force and effect. 

"Signed and sealed in the presence of, and 
witnessed by the undersigned: 

"Full name of witness ------------------
"Address -------------------------------

(Two witnesses to each signature) 
"As to -------------------------[SEAL} 

(Principal} 
••-------------------------[SEAL) 
,. (Principal) . 
-------------------------[SEAL] 

(Surety) 
"-------------------------[SEAL) 

(Surety) 
"(Any erasure, insertion, or mutilation must 
be certified to as made before signing.} 

.. The rate of premium charged for this 
bond ls $-------- per thousand. The total 

amou1?;:_o:_.:~~~~~~-~~~~~~-i~-~::::::::;-· 
.. (Signature of surety officer) 

---------------------------------· (T:.tle)" · 
21. Question. What would be the prpspects 

of amending the Mining Act of 1872 by re­
quiring the prospector, even before location 
and discovery, to comply with the three re­
quirements of section 9 of the Stockraising 
Homestead Act by making it mandatory for 
the prospector before entering upon the land 
(1) to receive the written consent or, waiver 
of the surf~e owner, or (2) pay for damages 
to crops or other tangible improvements, or 
(3) execute a bond to secure the payment of 
such damages? · 

Answer. It seems that such a proposal 
might well receive the consideration of both 
the executive and the legislative arms of the 
Government. 

22. Question. Where the landowner has 
built a legal fence upon lands that he has 
a legal right to fence, on lands where he owns 
the surface and the minerals are reserved 
to the Government, can the prospector cut, 
take down, or molest that fence? 

Answer. Since the prospector, under the 
Stockraising Homestead Act, has the right to 
enter upon the lands for prospecting pur­
poses, it would be permissible for him to take 
whatever reasonable action that would be 
necessary to assert that right. However, the 
prospector would be liable for damages 
caused to such fences, since his liability 
extends to damage to improvements on the 
surface. 

23. Question. (a) When were the public 
lands in the Pumpkin Butte area surveyed? 

(b) Can you give us a statement as to the 
ownership of the minerals in the Pumpkin 
Butte area, both public and private? 

Answer. (a) The Pumpkin Butte area em­
braces parts of Ts. 42, 43, and 44 N., Rs. 75 
and 76 W. and T. 42 N., R. 77, W., 6th P. M., 
Wyoming. These townships were · surveyed 
in the field during the period from May 29 
to August 2, 1881, and June 26 to Septem­
ber 30, 1882. The township plats were ap­
proved December 11, 1882, which ls consid­
ered to be the date when the townships were 
officially surveyed. 

(b) State land, 3,840 acres. 
Public domain, 7,520 acres. 
Private land, 15,040 acres. 
Stockraising homestead in which minerals 

are reserved to the Federal Government, 
38,920 acres. 

Total, 65,320 acres. 
24. Question. The patents on stockraising 

homestead provide, "Excepting and reserving, 
however, to the United States all the coal 
and other minerals in the lands so entered 
and patented, together with the right to 
prospect for, mine, and remove the same 
pursuant to the provisions and limitations 
of the act of December 29, 1916 (39 Stat. 
862) ,"and, accordingly, I would like to know 
how the Government can authorize a citizen 
to enter these lands for the prospecting and 
development of minerals when the right was 
reserved for the Government only? 

Answer. The reservation of the minerals 
cited above is not limited to a reservation 
to the United States without the right of 
the United States to dispose of such min­
erals. The Act specifically provides for the 
disposal of such minerals by the United 
States in accordance with the provisions of 
the milleral land laws in force at the time of 
such disposal. At the present time, all min­
erals except those mentioned in the Mineral 
Leasing Act are subject to disposal, by loca­
tion, discovery, and purchase under the 
United States Mining Law of 1872, as amend­
ed. Lea.sable minerals such as coal, oil, gas, 
oil shale, phosphate, potassium, sodium, and 
sulfur in two States are subject to disposal 

under the Mineral Leasing Act of February 
25, 1920, as amended. 

25. Question. Please cit~ the pertinent sec­
tion of the Stockraising Homestead Act that 
permits citizens to prospect the minerals re­
served. 

Answer. Section 9 of the Act of December 
29, 1916 (39 Stat. 864), reads as follows: 
"That all entries made and patents issued 
under the provisions of this Act shall be sub­
ject to and contain a reservation to the 
United States of all the coal and other min­
erals in the lands so entered and patented, 
together with the right to prospect for, mine, 
and remove the same. The coal and other 
mineral deposits in such lands shall be sub­
ject to disposal by the United States in ac­
cordance with the provisions of the coal and 
mineral land laws in force at the time of 
such disposal. Any person qualified to lo­
cate and enter the coal or other mineral 
deposits, or having the right to mine and 
remove the same under the laws of the 
United States, shall have the right at all 
times to enter upon the lands entered or 
patented, as provided by this Act, for the 
purpose of prospecting for coal or other min­
eral therein, provided he shall not injure, 
damage, or destroy the permanent improve­
ments of the entryman or patentee, and shall 
be liable to and shall compensate the entry­
man or patentee for all damages to the crops 
on such lands by reason of such prospecting. 
Any person who has acquired from the 
United States the coal or other mineral de­
posits in any such land, or the right to mine 
and remove the same, may reenter and oc­
cupy so much of the surface thereof as may 
be required for all purposes reasonably inci­
dent to the mining or removal of the coal or 
other minerals, first, upon securing the writ­
ten consent or waiver of the homestead en­
tryman or patentee; second, upon payment 
of the damages to crops or other tangible 
improvements to the owner thereof, where 
agreement may be had as to the amount 
thereof; or, third, in lieu of either of the 
foregoing provisions, upon the execution of 
a good and sufficient bond or undertaking to 
the United States for the use and benefit of 
the en tryman or owner of the land, to secure 
the payment of such damages to the crops 
or tangible improvements of the entryman 
or owner, as may be determined and fixed in 
an action brought upon the bond or under­
taking in a court of competent jurisdiction 
against the principal and sureties thereon, 
such bond or undertaking to be in form and 
in accordance with rules and regulations pre­
scribed by the Secretary of the Interior and 
to be filed with and approved by the register 
and receiver of the local land office of the 
district wherein the land is situate, subject 
to appeal to the Commissioner of the General 
Land Office: Provided, That all patents issued 
for the coal or other mineral deposits herein 
reserved shall contain appropriate notations 
declaring them to be subject to the provi­
sions of this Act with reference to the dispo­
sition, occupancy, and use of the land as 
permitted to an entryman under this _Act." 

26. Question. In connection with Stock­
raising Homestead entries and regarding the 
right of a mining claimant to reenter such 
lands after location and discovery: 

(a) can he reenter to do further prospect­
ing? 

(b) can he enter to maintain a residence 
on the claim, but not to develop the same? 

(c) if he enters the land for prospecting 
is he liable for damages? 

Answer. (a) After location and discovery 
he can only reenter to do further prospecting 

. tf (1) he receives the written consent or 
waiver of the surface owner; or (2) agrees to 
pay for damages to crops or other tangible 
improvements. If he .does strip or open pit 
mining he must agree to be liable for any 
damage that may be caused to the value of 
the land for grazing as a result of such 
prospecting, mining, or removal of minerals; 
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or (3) executes a bond to 'secure 'payment for 
such damages. 

(b) No. He can only enter for the purpose 
·of prospecting and mining and use only so 
much of the surface as ls necessary to con­
duct his mining operations. 

( c) If he enters the land for prospecting 
he ls liable for damages even if no bond is 

·filed and the same are collectible by action 
in the local courts. The damages, however, 

·must be the result of willful acts unneces­
sary to prospecting, negligence, or careless­
ness. The law does not require a prospector 
to give bond prior to location and discovery. 

The above is well summarized in the opin­
ion rendered by the Supreme Court of Colo­
rado in the case of McMullin v. Magnuson 

-(78. Pac. (2d) 964-973) which held: "It is 
evident that the statute contemplates that 

.a person qualified to locate mineral deposits 
may at all times enter the homestead to 
prospect for minerals thereon, and, as a 

.necessary incident to his right, locate under 
the appropriate act such minerals as he may 
discover, subject only to his liability to the 
homestead entryman or patentee for damages 
to crops and the prohibition against injury 
to permanent improvements. Having made 
his location and thereby secured the right 
to remove the minerals in the words of the 
statute he 'may reenter' and occupy so much 
of the surface as may reasonably be required 
in his mining operations by securing the 
consent of the homesteader, paying the dam­
ages caused by his operations -0r filing the 
required bond. The securing of the par­
ticular consent, or in lieu thereof posting 
the bond, is-not a condition precedent to the 

. location, but is incident to the mining op­
erations subsequent thereto. Further, the 
clear purpose of the statute is not to restrict 
_prospecting and .mining operations on lands 
entered or patented under the Stockraising 
Homestead Act, but to assure COII).pensatpry 
protection to the homesteader." 

' 27. Question. What would be the prospects 
of amending the law to require that pros­
pectors give notice to the owner of the 
surface, who does not own the minerals, or 
to anyone in possession of the property that 
he proposes to enter the lands and prospect 
for minerals? 

Answer. It would appear that a proposal 
for legislation providing for notice to owner 
of the surface or to the party in possession 
thereof by a prospector under the United 
States mining law before entering on the 
lands for prospecting purposes would re­
ceive carefui'consideration by both the Con­
gress and the executive branch of the Gov­
ernment. 

28. Question. What authority does the Bu­
reau of Land Management have for retaining 
the mineral rights for the Federal Govern-:.. 
ment, when they sell land under Section 14 
of the Taylor Grazing Act? 

Answer. It has authority to reserve miner­
als subject to lease under the mineral-leasing 
laws. This authority is granted by the ActS 
of March 3, 1909 (35 Stat. 844; 30 U. S. c. 
sec. 81), and June 22, 1910 (36 Stat. 583; 30 
U. S. C., sec. 83), as to coal, and the act of July 
17, 1914 (38 Stat. 509, 30 U. s. c. sec. 121), as 
to phosphate, nitrate, potash, oil, gas, or as­
phaltic minerals if the lands are withdrawn, 
or classified or are valuable for these miner­
als. If the lands are known to be valuable 
for any. other minercals they are not subject 
to sale under section 14. If not valuable for 
any minerals, no reservation of minerals is 
made. In the case of the Acts of March 3, 
1909, and June 22, 1910, it can only reserve 
coal if at the time or prior to issuance of pat­
ent, lands .are. withdrawn, classified, or valu­
able f-0r coal. Under the Act of July 17, 1914, 
supra, the Government can only reserve any 
of the minerals named in the Act 1f at the 
time or prior to issuance of patent the lands 
are valuable for one or more of the minerals 
named in the Act. The reservation in the 
patent must name the mineral or minerals 

which are 'reserved. Section 14 of the ·Tay­
lor Grazing Act ls as follows: 

"SEc. 14. That section 2455 of the Revised 
Statutes, as amended, is amended to read as 
follows: 

"'SEC. 2455. Notwithstanding the provi­
sions of section 2357 of the Revised Statutes 
(U.S. c., title 43, sec. 678) and of the Act of 
August 30, 1890 (26 Stat. 391), it shall be law­
ful for the Secretary of the Interior to order 
into market and sell at public auction, at the 
land office of the district in which the land 
is situated, for not less than the appraised 
value, any isolated or disconnected tract or 
parcel of the public domain not exceeding 
1,520 acres which, in his judgment, it would 
be proper to expose for sale after at least 30 
days' notice by the land ofilce of the district 
in which such land may be situated: Pro-

· vided, That for a period of not less than 30 
days after the highest bid has been received, 
any owner or owners of contiguous land shall 
have a preference right to buy the offered 
lands at such highest bid price, and where 
two or more persons apply to exercise such 
-preference right the Secretary of the Inte­
rior is authorized to make an equitable divi­
sion of the land among such applicants, but 
in no case shall the adjacent landowner or 
owners be required to pay more than three 
times the appraised price: Provided further, 
That any legal subdivisions of the public 
land, not exceeding 760 acres, the greater part 
of which is mountainous or too rough for 
.cultivation, may, in the discretion of the 
said Secretary, be ordered into the marke.t 
and sold pursuant to this section upon the 
application of any person who owns land o:r 
holds a valid entry of lands adjoining such 
tract, regardless of the fact that such tract 
may not be isolated or disconnected within 
the meaning of this section: Provided fur­
ther, That this section shall not defeat any 
valid right which has already attached under 
any pending entry or location. The word 
"person" in this section shall be deemed to 
include corporations, partnerships, and asso­
ciations' ( 43 U. S. C. 1171)." 

29. Question. Can a mining prospector 
travel across full unrestricted patented 
lauds if posted against trespass without the 
owner or occupant's consent? 

Answer. The answer to this question 
would have to be derived from a study of 
the laws of the State. The Federal Govern­
ment has no jurisdiction over land the full 
title ·to wliich has passed into private own­
ership. 

30. Question. Can a mining prospector 
cross unrestricted fee lands on a road that 
has been traveled for 25 years but not desig­
nated as a county road in order to locate 
a mining claim on Government lands over 

. objection of owner or occupant of land? 
Answer. The United States would have no 

. jurisdiction over -the unrestricted fee lands. 
The right to cross such lands to reach Gov­
ernment lands for the purpose of prospect­
ing or mining the latter would be a matter 
of private agreement between the prospector 
or locator and the owner of the patented 
lands. However, the respective States have 
usually legislated as to easements "by neces­
sity" and such laws would be applicable to 
the situation mentioned. 

Lindley .on Mines, 3d edition, section 531 
states: "The right of the United States to 
grant easements and other limited rights 
on any portion of its public domain cannot 
be gainsaid, and subsequent purchasers must 
take it burdened with such easements or 

·other rights. But when it has once dis­
posed of its entire estate in the lands to one 
party, it can afterward no more burden it 
with other rights than any other proprietor 
of lands." 

31. Question. (a) Assuming that it will 
be necessary for a mining prospector, upon 
leaving a public road, to cross fee lands 

. which do not have a road of any character 
and which have been posted against tres-
pass in orµer to obtain access to Govern-

ment lands for the purpose of making min:. 
ing location, please let me know whose duty 
it is to make arrangements for the miner 
to cross these fee lands and, in particular, 
to advise if the Government makes any 
arrangements -of that character at all. · 

(b) Will the United States take any steps 
to obtain for the miner the right to cross 
these fee lands and if so, what arrangements 
will the Government make to pay for such 
privilege? 

Answer. (a) Ordinarily, any landowner, in­
cluding the United States, is obliged to 
make connection between his own lands and 
the public roads and highways without tres­
passing on fee lands. Thus, no one has 
a duty to make arrangements for a min­
ing prospector to cross fee lands which have 
no road across them and which are posted 
against trespass in order that such a pros­
pector may gain access to Federal lands. 

Under Wyoming law, if tpe Federal Gov­
ernment, as owner of land which has no 
outlet to nor connection with a public road, 
wishes to do so, it may apply to the board 
of county commissioners of the county in 
which the land is situated for establishing 
a private road leading from the Feder~! 
land to some convenient publlc road in ac­
cordance with section 48-331, 332, 333 of the 
Wyoming Compiled Statutes (1945 ed.). 
Under these statutory provisions, private 
property may be condemned for building a 
road in accordance with specified proce­
dures. However, a private landowner apply­
ing for such a road must pay for the land 
in fee over which the road is to be built 
and must also pay the costs for locating such 
a road . 

Generally, if without unreasonable trou'." 
ble and expense, there is any way by which 
a landowner can connect his property with 
·a public road without using private prop­
·erty of another, the o~ner is required to use 
such other way, and private property will 
not be condemned for an access road under 
statutes authorizing condemnation of pri­
vate property for such a purpose. -

No instances are known in which the Gov­
ernment has arranged for a mining pros­
pector to cross fee lands in order to gain 
access to Federal lands for the purpose of 
locating mining claims. 

It ls possible for mining prospectors to 
petition the county commissioners in the 
county in which the land is situated or the 
State highway department and request that 
roads necessary to gain access to the Fed­
eral lands be built by the county and/or 
the State ( 48-303, 307 Wyoming Compiled 
Statutes). 

(b) It is not possible for the United States 
to take any steps to make it possible for 
miners to gain access to Federal land over 
what is now private fee land. 

32. Question. (a) Can a mining prospector, 
the State of Wyoming, or the United States 
take legal action to compel the owner of fee 
lands to permit the prospectors to cross his 
land in order to reach Government land for 
a uranium-mining location, particularly in 
"the event the Government itself states that 
there is little likelihood of uranium being 
discovered on such lands? 

(b) Will the State of Wyoming or the 
United States, in your judgment, take any 
such action? 

Answer. (a) A mining prospector ordi­
narily cannot take action to compel a pri­
vate owner to permit the prospector to cross 
private lands for prospecting on Federal 
lands. (Sec. 3-6301, Wyoming Compiled 
Statutes (1953 Supp.). which authorizes any­
one who requires a right-of-way of necessity 

.!oz:, among other purposes, mining, to enter 
:upon private lands to examine and make 
surveys for, inter alia, mine truck haul roads 
does not seem to be applicable in circum­
stances where there is no mine already in 
existence.) 

The Wyoming State Highway Commission 
and the county commissioners of counties 
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1n Wyoming have power to condemn private 
lands for establishing roads and highways 
and owners of such private lands must be 
compensated therefor in accordance with 
Wyoming statutes (secs. 48-105, 302-327. 
Wyom.ing Compiled Statutes). Public roads 
may also be established upon the order of 
the board of county commissioners provided 
that written consent of the owners of the 
land to be used for that purpose is first flied 
in the county clerk's office, and that the 
board is satisfied that such a road ls of suf­
ficent importance to be opened and traveled. 

Sectlon 24-801, Wyoming Compiled Stat­
utes, authorizes the United States to acquire 
any land in Wyoming by purchase or con­
demnation which is essential to the national 
defense, subject to a mineral reservation. 
The circumstances here involved do not seem 
to indicate that crossi~g of private land is 
essential to the national defense. The pow­
er of eminent domain in the United States 
has not been considered here because a 
cursory examination of the statutes author­
izing the United States to condemn land 
indicates that they probably do not extend 
to the facts of the instant situation. 

(b) It is not known whether the State of 
Wyoming or the United States will take any 
such action in this situation. 

33. Question. In the early days, prospec­
tors traveled on foot but now they move 
about in trucks and tractors. I would like 
to ask: 

(a) Must the owner of fee lands permit 
prospectors with such vehicles to enter fee 
land and to use water on his lands, to camp 
on his lands and to ca;rry firearms on his 
lands especially in the case where the land­
owner absolutely prohibits their entry on 
his land? 

(b) Can the mining prospector enter on 
Government lands which are leased for graz­
ing purposes to a rancher under the condi­
tions mentioned in (a) ? 

Answer. (a) This question may refer 
either to the right of prospectors to make 
use of the fee land in reaching public lands 
beyond it, in which case it has been dis­
cussed under questions 27 and 28, or to the 
right of prospectors to perform the listed 
acts on the fee land itself. In the latter 
situation the right of a prospector to enter 
a.nd to camp on fee lands is a matter of State 
law, under which presumably a fee owner 
has the right to keep trespassers off his land. 
The carrying of firearms is also a matter of 
State law. 

Although by the Desert Land Act ( 43 
U.S. C., 1952 ed., sec. 321 et seq.), the acqui­
sition of title to public land did not carry 
with it water rights. but all nonnavigable 
waters were reserved for use of public under 
laws of the State in which the land is sit­
uated, no Federal law has been found which 
would permit a prospector to enter upon 
patented lands in trespass to appropriate 
water thereon. See cases cited in 30 U. S. 
c. A. sec. 51, n. 40, 42. Thus, the right of 
a person to use water on fee lands for camp­
ing purposes is also a matter to be deter­
mined under the State law relating to tres­
pass. 

(b) Lands leased by the United States for 
grazing permits under section 15 of the Tay­
lor Grazing Act (43 U. S. C., 1952 ed., sec. 
315m) are open to prospecting under sec­
tion 7 thereof. The regulation dealing with 
such leases states: 

"Nor shall such lease restrict or limit 
prospecting, locating, developing, mining, or 
patenting the mineral resources of the leased 
lands; miners. prospectors, and mineral 
lessees of the United States and all other 
authorized persons shall be entitled to enter 
the leased lands .. (43 CFR 160.13 (19 F. R. 
8953) ). 

Lands subject to a grazing permit issued 
to section 3 of the act are left open to min­
eral prospectors by section 6 which states: 

"• • • and nothing herein contained shall 
restrict prospecting, locating, developing. 

mining, entering. leasing, or patenting the 
mineral resources of such districts under 
laws applicable thereto:• 

34. Question. I own lands patented under 
the Desert Land Act and I should like to 
know if I own the uranium found on these 
lands. 

Answer. Yes. The qnly minerals which 
may be reserved are Leasing Act minerals 
such as oil, gas, phosphate, coal, sodium, 
nitrate, potash, and asphaltic minerals if 
the lands are found to be valuable for the 
particular mineral reserved or withdrawn or 
classified as valuable. 

35. Question. Does the landowner have to 
permit trailer houses, trucks, and big equip­
ment to trespass over his fee land in getting 
to United States minerals on other adjoin­
ing lands? 

Answer. The United States has no jurisdic­
tion over fee lands. Rights of access are 
governed by State law. 

36. Question. If .mineral claims are staked 
on lands where the owner has mineral rights, 
what rights has the landowner? 

Answer. If the landowner owns the min­
eral rights a mining claim cannot lawfully 
be staked on the land and anyone who at­
tempts to do so would be in trespass. The 
United States mining laws apply only to 
lands and minerals belonging to the United 
States. A landowner who owns the minerals 
in his land may protect the minerals against 
trespass in the same manner and to the same 
degree that he can protect any other prop­
erty he owns. 

37. Question. (a) · What difference would 
it make where trespass signs have been 
erected on patented fee land? on patented 
stockraising lands? on Taylor leased lands? 

(b) What damages would the landowner 
be entitled to, under these same conditions? 

(c) What royalty would the landowner be . 
entitled to, under these same conditions? 

Answer. (a) On land patented without a 
mineral reservation the fact that such signs 
were posted if plainly visible no doubt would 
aggravate the trespass and justify more se­
vere punishment. On patented stockrais­
ing land a no-trespass sign could not over­
ride the prospector's legal authority to enter. 
On Taylor leased lands the law expressly 
says that the land shall continue at all 
times open to prospecting and mining. The 
law necessarily would govern in such case. 

( b) The landowner who also . owned the 
minerals would be entitled to whatever dam­
ages were agreed upon or fixed by the court 
in an appropriate action. A court conceiv­
ably might award exemplary damages. The 
stockraising patentee would be entitled to 
damages to crops and permanent improve­
ments and if strip mining was involved to 
damage to the soil insofar as it atrected stock­
raising use. 

( c) There ls no law giving the landowner 
a royalty where the minerals are owned by 
the United States. The landowner who owns 
the minerals may lease them at whatever 
royalty he can obtain. 

38. Question. How may the prospector or 
anyone else enter upon or cross fee lands 
upon which an unrestricted patent was issued 
granting the patentee both the surface and 
mineral rights, without the permission or 
agreement of the landowner for any purpose, 
especially if the lands are posted against 
trespass. 

Answer. The only way that a prospector 
or other person may enter upon or cross 
lands owned by another in fee simple under 
an unrestricted patent is to obtain the own­
er's consent or permission or otherwise the 
person so entering is committing a trespass. 
Posting of the lands against trespass would 
neither enlarge nor diminish the owner•s 
right to protection under the trespass laws, 
though such posting might make a stronger 
case of voluntary trespass and thus increase 
the damages which he could possibly recover 
in the· courts. It is possible, of course, that 

the prospector may be given some special 
right of entry under State law. , 

39. Question. What recourse does the land­
owner have when entry has been made with­
out his permission or agreement on fee 
lands where the landowner owns both the 
surface and the minerals and the lands have 
been posted against - trespass, and mining 
claims filed and recorded within the bounda-
ries of such lands? · 

(a) How are the titles and abstracts cor_­
rected on such lands? 

(b) Whose liability? 
(c) What recourse does the landowner 

have for reimbursement of expenses made 
in connection with surveys, abstracts, 
clouded titles and attorney fees in connec­
tion with such unlawful entry? 

Answer. The recourse of the owner of 
lands in fee simple against a person who 
enter's or crosses his lands y;ithout permis­
sion ls under the trespass laws of the State 
and in the appropriate local courts. Pri­
vately owned lands are never subject to loca­
tion under the mining laws. 

(a) Attempted mining claims on lands 
. owned in fee simple are not clouds against 
the owner's title, even though recorded and 
appearing in the abstract of title, since a 
title examination is clearly indicative of the 
invalidity of the mining claims. Therefore 
no action need be taken to clear the title. 

( b) The trespasser is liable in damages to 
the landowner under the trespass laws of 
the State. 

(c) These would be items of damages 
which the 'Court might consider as reim­
bursable in a trespass action. 

40. Question. What right does a mining 
prospector have to bring about condemna­
tion proceedings for the acquisition of a 
rlght of way across fee lands in order for 
him to reach Government lands for pros­
pecting purposes? 

Answer. Whatever rights of condemnation, 
if any, the prospector might have would be 
those granted to him under State law. 

41. Question. One person owns the surface 
and another owns the mineral rights, how 
may anyone enter upon the surface of the 
lands without the permission of the surface 
owner? 

Answer. It would be unlawful for a per­
son to enter upon the surface without the 
surface-owner's permission unless he were 
the agent of the owner of the mineral rights 
and his entry were for the purpose of work­
ing the ·minerals for and on behalf of the 
owner thereof. 

42. Question. Can a prospector cross over 
the surface of other lands owned by the sur­
face owner if the lands are posted against 
trespass and he does not have the consent 
of the landowner, in order to get to the sur­
face of lands on which the surface owner 
owns the surface, and mineral right owner 
has the minerals leased to the prospector? 

(a) What recourse does the surface owner 
have to recover damages and what legal steps 
must he take? 

Answer. The prospector cannot lawfully 
enter upon and cross lands owned by another 
without permission in order to reach lands 
on which he may have the right to prospect 
'under the Stockraising Homestead Law. 
The only recourse the surface owner would 
have in the event of such unlawful entry 
would be that afforded under the trespass 
laws of the State. · 

43. Question. On either national forest 
lands or on Bureau of Land Management 
lands: 

( 1) May an angler fish along a stream or 
river which runs through a posted mining 
claim? 

(2) May a hunter walk over a mining claim 
on public domain or national forest lands? 

(3) Is it legitimate for the owner of a 
claim to post such area against trespass? 

Answer. Under the mining laws the locator 
of a valid mining claim has the exclusive 
right of possession of the mining claim. He 



19-55 •.I CONGRESSIONAL RECORD-SENATE 9191 
may use this right only for mining purposes 
or purposes reasonably incident thereto. The 
Federal Government, · as a holder ·of the legal 
title to an unpatent'ed mining claim, has 
certain rights and duties with respect there­
to. However, the holder of the mining claim 
has tbe same rights as to the protection of 
the mining claim from trespass as does the 
person who has a patent for his land. There­
fore, the holder of a mining claim may post 
his claim against trespass. In doing so he 
would, of course, rely upon State law and 
would have to invoke the provisions thereof 
in protecting his private rights. Thus, un­
less State law provides otherwise, the holder 
of a mining claim could prevent hunters and 
fishermen from hunting or fishing upon the 
claim. 

44. Question. What rights do permitted 
livestock on the national forests have to 
graze on mining claims located on a grazing 
allotment? 

Answer. Under the mining laws the locator 
of a valid mining claim has the right of 
exclusive possession of the claim. He can 
exercise this right only for mining purposes. 
The existence of the right enables him gen­
erally to prevent others from using the claim 
even though there may be no conflict be­
tween such other use and his mining use. 
The legal -title to an unpatented mining 
claim is still in the United States and when 
the claim is located within a national forest 
it continues to constitute a part of tiie na­
tional forest until it is patented. The 
United States may prevent any unauthorized 
use of the mining claim either by the locator 
or anyone else. Regardless of the provisions 
of State laws no one may graze livestock on 
~ational forest lands without the permission 
of the United States. Therefore, even though 
a State may have what is commonly known 
as open range laws the burden is on the 
owner of livestock to keep his ·uvestock off 
of national forest lands unless he has a 
permit to graze the livestock on such lands, 
but under the open range laws there is no 
burden .upon the owner of livestock to keep 
them off of privately owned range. Under 
these circumstances, permitted livestock on 
the. national forests may graze on mining 
locations unless the mining locator under­
takes to prevent the livestock from grazing 
on the claim. 
. 45. Question. Ten-year grazing permits on 
the national forests expire at the end of 1955. 
What is the Forest Service going to do about 
renewing 10-year permits on grazing allot­
ments ·which have a large number of mining 
locations on them? 

Answer. Since we believe that the claim­
ant cannot dispose of forage on the claim 
on a commercial basis, and only the forage 
needed by domestic stock in connection with 
mine operations may be used by the claim­
ant, the Forest Service will issue 10-year 
grazing permits on grazing allotments on 
which mining locations _ exist, to the full 
grazing capacity of the allotment except to 
the extent that it is known that mining 
activity will prevent such use. 

46. Question. What does the Forest Serv­
ice intend to do about charging grazing per­
mittees for the use of forage on mining 
locations? 

Answer. Since the Forest Service intends 
to issue permits for the full capacity of the 
allotments on which mining locations exist, 
except to the extent mining activities will 
prevent it, charges will be made for the graz­
ing capacity of mining locations. 

47. Question. Can a national forest grazing 
permittee get a refund if the mining claim­
ant's activities prevent the permittee from 
utilizing the forage on or near the mining 
location? 

Answer. Where mining activity reduce the 
amount of foreage available, the situation 
will be investigated and a refund made to 
the permittee for the loss of forage through 
no fault of his own. 

48. Question. Can a mining claimant on 
forest lands grant grazing leases and collect 

money for livestock grazing on his mining 
location? · 

Answer. The holder of an unpatented 
claim has no authority to use the claim for 
other than mining purposes. . Under that 
principle he cannot legally lease grazing 
rights. 

49. Question. What effect do State open.­
range laws have on grazing of permitted live­
stock on mining locations? 

Answer. Insofar as the Federal Govern­
ment is concerned, State open-range laws 
have no effect upon the Government's rights 
where livestock has grazed on its lands with­
out its permission. However, where the Gov­
ernment has given its consent for livestock 
to graze on its property, the State open-range 
laws do place upon the person who has estab­
lished private property rights-as by filing 
a mining location-the burden of keeping 
livestock off the mining claim. 

50. Question. Can a mining cl~imant legal­
ly fence his claim and thereby exclude live­
stock which are permitted to graze on the 
·national forests? 

Answer. The holder of a valid claim has 
no authority to use the claim for other than 
mining purposes. He could fence the claim 
to provide a pasture for stock used in connec­
tion with mining. or to keep outside stock 
from interfering with his mining operations. 
There is no blanket answer to this question 
and each case would have to be decided on 
the particular situation on the claim in­
volved. 

51: Question. What are the rights of the 
mining claimant to build roads across na­
tional forest lands for ingress and egress to 
his locations? What can the Forest Service 
do to make sure that such roads minimize 
damage to soil, forage, and other resources? 

Answer. The owners of private property­
including valid, unpatented mining claims­
have the right to build access roads across 
national forest lands to their property, sub­
ject to reasonable conditions to prevent dam­
age. The claimant must notify the Forest 
Service of his intention to construct such a 
road, must enter into the required stipula­
tions, and must construct the road on a lo­
cation and to the standard required by the 
Forest Service. The primary interest of the 
Forest Service is to see that the road will 
cause a minimum of erosion and damage to 
national forest resources. 

Prospectors also have the right to enter 
upon national forest lands for prospecting, 
but do not have the right to construct a road. 

The question of when a route used for 
truck travel or bulldozers becomes a road 
is a practical one which would have to be de­
cided in each particular case. 

52. Question. Can a mining prospector post 
a claim and prohibit trespass after making 
valid location as against-

(a) The general public? 
(b) Holder of Taylor grazing lease on same 

lands? 
Answer. (a) Yes. Citing from Miller v. 

Chrisman (140 Cal. 440): 
"One who thus in good faith makes his 

location, remains in ' possession and with 
due diligence prosecutes his work toward 
a discovery is fully prqtected against all 
forms of forcible, fraudulent, surreptitious, 
or clandestine entries and intrusions upon 
his possession. Such entry must always be 
peaceable, open, and above board, and made 
in good faith or no right can be founded 
on it." 

The owner of a valid mining claim has 
the exclusive right of possession to his claim 
as against all other private persons not hav­
ing a better right and may keep such per­
sons off the claim o_r prosecute them for 
trespass. 

(b) The owner of a. claim does not have 
a title superior to that of the United States, 
which holds the legal title. He is also sub­
ject to the operation of State laws, including 
the law of the open range, and .1f his claim is 

unfenced it may be grazed by cattle belong­
ing to others. 
· Specifically Taylor Grazing Act leases and 

permits are issued without regard to possible 
mining claims of which there is no record 
in the land office. In such case if the State 
has an open-range law the locator cannot, 
merely by posting his claim, prevent grazing 
on it. 

It is the position of the Department of 
the Interior that the miner holds his claim 
fo:::- mining purposes only and any surface 
use by th~ Government for grazing which 
does not interfere with his mining use would 
not be in derogation of his rights. 

53. Question. Can the Bureau of Land 
Management continue to dispose of the grass 
on lands covered by a valid mining claim 
against the wishes of the locator of such 
claims? 

Answer. Where there is an open-range law, 
as in Wyoming, and the mining claim is in­
adequately fenced under State law; cattle 
may graze on the mining claim. 

Also, mining claimants may use only so 
much of the surface of their claims as may 
be reasonably necessary in the legitimate 
mining operations, that such claims within 
an established grazing district are subject 
until the issuance of patent to administra­
tion by this Department and that license fees 
for the grazing use of the surface thereof may 
properly be levied. (Appropriate charges 
may also be made for grazing where author­
ized-if outside of grazing district.) 

54. Question. Can ·a mining claimant on 
Taylor grazing lands grant grazing leases and 
collect money for livestock grazing on his 
mining locations? 

Answer. The locator of a. valid mining 
claim who has not filed an application for 
patent and has not paid the purchase price 
therefor has only a possessory right to the 
mining claim and to the land included in 
such mining claim. Such locator may use 
his unpatented mining claim and so much 
of the surface as is necessary for mining 
purposes only. United States v. Rizzinelli 
(182 Fed. 675); Teller v. United States (113 
Fed. 273). Paramount title to the lands re­
mains in the United States. The Taylor 
Grazing Act authorizes the Secretary of the 
Interior to regulate grazing on the public 
lands of the United States. Section 6 of the 
act provides in part that nothing contained 
therein shall restrict prospecting, locating, 
developing, mining, entering, leasing, or pat­
enting the mineral resources of such lands 
under laws applicable thereto. 

It has always been the position of the 
Department that it may issue grazing leases 
and permits on land in a mining location 
provided such nonmining use does not in­
terfere with the locator's use for mining. 
The position of the Government has recently 
had a severe setback in a case, United States 
v. Etcheverry (Civil No. 4103, District Court 
of Colorado, 1955). In that case Etcheverry 
had a lease from the mining locator who 
had only possessory title at the time of the 
lease. The United States sued for an in· 
junction against Etcheverry and for dam­
ages for the trespass grazing. During the 
pendency of the suit the mining locator 
filed an application for patent and paid the 
purchase price . and a final certificate was 
issued to the locator. The court thereupon 
dismissed the action of the United States 
for an injunction and for damages, citing 
as grounds for its decision that by accepting 
payment for the - lands involved and issu­
ing the final certificate to the locator the 
United States had relinquished all its in­
terest in the property in question and there­
fore could not maintain against the grazing 
trespasser for alleged trespasses committed 
on the land prior to the issuance of the final 
certificate. The court relied on the number 
of homestead cases as precedent, particu­
larly in United States v. Freyberg (32 Fed. 
195). It is our position in recommending 
to the·Department of Justice that an appeal 
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be taken in this case from the court's deci­
sion that the court should have relied on 
the precedent of Teller v. United States (113 
Ped. 273). In that case, Teller was convicted 
of unlawful timber cutting even though the 
locator, the trespasser's lessor, had filed . an 
application for a patent and had been issued 
a final certificate. Our appeal in the Etche­
verry case has not yet been filed. 

55. Question. What effect do State open 
range laws have on grazing of permitted 
livestock on mining locations, particularly 
in Wyoming? 

An~wer. ~he Wyoming Compiled Statutes, 
1945, section 57-911, provides that every per­
son, company, etc., who has sunk mining 
shafts, pits, etc., or shall hereafter sink such' 
openings shall secure such shafts against 
injury .or destruction of livestock running at 
large on the public domain, by securely cov­
ering such shafts in a manner to render 
them safe and to prevent livestock from fall­
ing into or being injured thereby, under pen­
alty of conviction of a misdem~anor and li­
ability for any damages sustained through 
injury or loss of livestock. Under the open 
range la.w one cannot be prosecuted because 
his cattle graze on unenclosed land claimed 
by another. 
. As to the Federal statutes, the Taylor Graz­
ing Act grants the Secretary exclusive power 
to grant permits for use of public domain. 

It is the necessary conclusion from the 
above that one having a permit under the 
Taylor Grazing Act may permit his cattle to 
graze over mining claiins within his permit 
and the burden of preventing damage to 
them because of mine workings is on the 
claim owner. 

66. Question. What are the rights first, of 
a fee simple owner, and second, a permittee, 
holding grazing rights from the Bureau of 
Land Management either in a grazing dis­
trict or on a section 15 lease? 

Answer. The owner of land in fee simple 
would have full right to the surface and 
minerals therein, and would enjoy the full 
protection of State trespass laws. The owner 
of the surface under a Stockraising Home­
stead patent would have the same right to 
trespass protection, subject, however, to the 
right of others to prospect for, locate and 
remove the minerals therein provided the 
indemnity provisions of section 9 of the Act 
are complied with. 

A grazing lessee of the United States 
would also have the protection of State tres­
pass laws since, under his lease, he is the 
owner of the possessing right to the land. 
The possessing right under the lease is sub­
ject, however, to the right of qualified per­
sons to prospect for and locate the minerals 
thereon under the United States mining laws. 

A grazing permittee would not have the 
protection of the trespass laws of the State, 
since he has not been granted any exclusive 
possessing right, but, under his permit, only 
has the right to use the' lands for the pur­
poses stated in his permit. 

57. Question. What constitutes trespass? 
Malicious trespass? · 

Answer. There is no general statutory law 
in Wyoming pertaining to trespass. There 
are specific provisions on the subject, sucli 
as the section confirming the right of the 
settler on public lands to bring an action of 
trespass (sec. 24-603, Wyo. Comp. Stat. Ann. 
1945) , the section requiring a drover to pre­
vent his livestock from trespassing on an­
other's property (sec. 56-523); and the sec­
tion setting a 4-year statute of limitations 
on suits tor real-property trespass (sec. 3-
506) • There are also criminal trespass pro­
visions making it a misdemeanor to "ma­
liciously or mischievously" injure property 
(sec. 9-2003), to occupy State-owned lands 
(sec. 24-517), and to "knowingly and will· 
fully" trespass on lands owned by or mort .. 
gaged to the Wyoming farm loari board by 
grazing, timber cutting, etc. (sec. 21-128). 

Malice is significant therefore in Wyoming 
criminal-trespass law (sec. 9-2003). This 

specific· provision was interpreted in State v. 
Johnson (7 Wyo. 512, 54 Pac. 502 (1898) ). 
In that case the defendant drove P,is sheep 
across the prosecuting witness' lands to a 
railroad station, the sheep destroying no 
more of the grass than would ordinarily . l:>e 
destroyed in passing over the lands. The 
court found the defendant not guilty of 
violation of the statute where it did not ap­
pear that his action of crossing his sheep over 
the prosecuting witness' lands was malicious. 
The court said that malice is something more 
than that which is ordinarily inferred from 
the willful doing of an unlawful act without 
excuse. There must be a deliberate inten­
tion to injure. 

The court cited with approval a case hold­
ing that the act must not only be "willful 
(that is, intentional and by design, as dis­
tinguished from that which ls thoughtless 
or accidental)," but "the jury must be satis­
fied that the injury was done out of a spirit 
of cruelty, hostility, or revenge." 

The court in State v. Johnson, supra, ex­
pressly declined, as unnecessary to its de- · 
eision in a criminal case, to make any finding 
as to whether there was a civil trespass. The 
court did say that it was settled that mere 
roaming of cattle without intentional herd­
ing of livestock upon unfenced private land 
in the West does not constitute a trespass. 
See also Western Wyoming Land and Live· 
stock Co. v. Bogley (279 Fed. 632 (1927)): 
Martin v. Platte Valley Sheep Co. (76 Pac. 
571 (1904)). The court further states in 
State v. Johnson, supra, that it had been 
contended that the herding of sheep on 
another's property was a civil trespass. The 
Wyoming courts in a case of trespass con­
sisting of clearly intentional herding of sheep 
on unenclosed lands, allowed punitive or 
exemplary damages based on "the wanton­
ness, maliciousness, or recklessness of the 
act." Cosgriff v. Miller (68 Pac. 206 (1902)). 

The general law of trespass to land has 
been defined as · an invasion of the interest 
in the exclusive possession and physical con­
dition of the land. Restatement of the Law 
of Torts, section 157 et seq. 

The common law rule was very broad since 
it included as a trespass any unauthorized 
entry upon the soil of' another, "for the law 
bounds every man's property and ls his 
fence"; but the law has been modified by 
some courts to impose liab111ty only it the 
invasion is intended, negligent, or the result 
of extra.hazardous activity. Prosser on Torts, 
1941, section 13. Under strict common law, 
the act must be voluntary, but it need not 
be shown to be negligent or with an intent 
to do harm. In the Western States, as indi­
cated by the Wyoming cases cited above, 
failure to actually fence land is material in 
determining whether a trespass has been 
committed. It appears to be the general 
western rule that roaming cattle do not 
commit an act of trespass on unfenced land. 
If proof is submitted that the trespass was 
committed knowingly, as when warned by 
the owner of the lands through posting of 
signs or otherwise, there would appear to be 
clear liability in States like Wyoming as well 
as under the strict common law. 

The defendant appears to be liable for an 
intentional entry although he has acted in 
'good faith, under the mistaken belief, how­
ever reasonable, that he ls committing no 
wrong. Thus, he is a trespasser although he 
believes that the land is his own, or that he 
has the consent of the owner, or the legal 
privilege of entry. The interest of the land­
owner is protected at the expense of those 
who make innocent mistakes. Prosser on 
Torts, section 13. ' -

The general rule appears to be that willful 
or wanton trespass may be subject to exem­
plary or punitive damages. In Prosser on 
Torts, section 2, it was stated: 

"Where the defendant's wrongdoing has 
been intentional and deliberate, and has the 
character of outrage frequently associated 

with crime, all but a few courts have per­
mitted the jury to award in the tort action 
•punitive' or 'exemplary' damages, or what is 
sometimes called 'smart money.' Such dam­
ages are given to the plaintiff over. and above 
the full compensation for his injuries, for 
the purpose of punishing the defendant, of 
teaching him not to do it again, and of de­
terring others from following his example. 
Something more than the mere commission 
of a tort is always required for punitive dam­
ages: there must be circumstances of aggra­
vation or outrage, such as ill will or a fraudu­
lent or evil motive on the part of the de­
fendant, or such a conscious and deliberate 
disregard of the interests of others that his 
conduct may be called willful or wanton. 
Typical of the torts for which such damages 
may be awarded are assault and battery, libel 
and slander, deceit, seduction, and inten­
tional interferences with property such as 
trespass or conversion; but it is not so much 
the particular tort committed as the defend­
ant's motives and conduct in committing it 
which will be important as the basis of the 
award." 

58. Question. Is the United States Govern­
ment attempting to encourage the oil and 
gas industry to enter the uranium business? 
If SO, Why? 

Answer. The Department of the Interior is 
not actively encouraging anyone to enter the 
uranium business. Its dealings with the oil 
and gas lessees are under and pursuant to 
the terms of' the oil and gas leases. 

59. Question. Will those parties who have 
heretofore staked in said closed area be re­
quired to remove their stakes or otherwise, 
will the Atomic Energy Commission or some 
other agency see to it that the stakes are re­
moved before the area is again opened? 

Answer. No. The Bureau ot Land Manage .. 
ment does not intend to take any steps to 
remove these stakes, and we are informed 
neither does the Atomic Energy Commission. 
It will be a matter between the subsequent 
occupant of the land and the persons who 
unlaw!Ully erected the stakes. The claims 
are invalid and the stakes may be ignored. 
However, we have no contz:ol over the parties 
and if they wish to bring any action in court 
against subsequent locators it would be up to 
the court whether or not it permitted such 
an action to be filed. 
· 60. Question. (a) In regard to the recent 
Pumpkin Buttes uranium disputes I am in­
terested in obtaining a clear interpretation 
of Public Land Order No. 1043. The order as 
it is written has done nothing but cause 
confusion and the writing of it, beyond the 
comprehension of the average citizen, is in· 
excusable. The blame for the recent un­
fortunate incidents in the Buttes, tor this 
reason, should not be placed on neither the 
rancher nor the prospector but on the Fed­
eral Government. 

In addition, several responsible Federal 
employees il,l Wyoming have been reported 
as stating that the Buttes were open to 
staking. Also, it appeared that the Depart­
ment of the Interior was not interested in 
commenting on Public Land Order No.1043 or 
giving any advice on it. Will you please 
explain why the order was so involved and 
complex and, further, that no clarification 
was made by the Secretary of the Interior? 

(b) Are the numerous mining claims 
'staked in the Pumpkin Buttes area in good 
faith on information made available partly 
from Government officials before May 3 last 
in full force and effect? 

Answer. (a) Public Land Order No. 1043 
provides that the revocation-of Order No. 811: 
"* * * shall not otherwise -become etlective 
to change the status of the described lands 
until 10 a. m. on the 35th day after the date 
of this order. At that time the said lands 
.shall become subject to application, petition, 
location, and selection, subject to valid exist­
ing rights, the provisions of existing with­
prawals, the requirements of applicable laws, 
and the 91-day preference right filing period 
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for veterans ·and others entitled to preference 
under the act of September 27, 1944 ( 58 
Stat. 747; 43 U. S. C. 279-284), as amended." 

Unfortunately, the word·"location," which 
has been used by this Department and the 
courts for many years in referring to the 
use of various kinds of scrip, Bedford Wilshire 
Co. (A26736 (July 22, 1954)), Porterfield 
scrip; Solicitor's Opinion M-36084 (June 25, 
1951), Valentine scrip; El Mirados Hotel Co. 
(A25287 (March 1, 194'9)), Girard scrip; 
West Coast Exploration Company v. Douglas 
McKay, Secretary of the Interior (213 Fed. 
2d 582 (January 26, 1954)), Girard scrip; 
such as Valentine and Girard scrips, was 
construed by the public as meaning mining 
locations, whereas the word related only to 
scrip locations. So far as we know this is 
the first instance that the word has been 
so misconstrued although the form used for 
the order is one which has been in use for 
some years. However, in the latter part of 
March of this year, the Branch of Land Man­
agement, Office of the Solicitor, working 
with the Bureau of Land Management, 
drafted a revised form for orders of revoca­
tion, eliminating the word "location" except 
where the order specifically states that min­
ing locations can be made on the date speci­
fied. It is hoped that the new form soon 
will be available for use. 

To have permitted mining locations before 
the expiration of the 91-day period referred 
to in order No. 1043 for filings by veterans, 
in many instances, would have defeated the 
purposes of section 4 of the act of Septem­
ber 27, 1944 ( 58 Stat. 747; 43 U. S. C. 282). 
Under that section veterans are accorded 
preference rights of filings, inter alia, under 
the Small Tract Act. Such filings cannot be 
made on lands covered by valid mining loca­
tions, but small tracts can be filed on . un­
located mineral land. If order No. 1043 had 
not been revoked by order No. 1138 of April 
27, 1955, the lands would have been open to 
mining location at 10 a. m. on May 3, the 
126th day from .December 28, 1954, the date 
of order No. 1043, and such locations might 
have defeated the veterans' preference right 
to file for small tracts. 

(b) Although it is regrettable 1f a Gov­
ernment official gave information, which 
proved to be erroneous, as to the date when 
a mining location could be made, the general 
rule is that such information is relied on 
at the risk of the recipient. Such informa­
tion cannot modify or change the terms of 
a Secretary's order. Therefore·, mining loca­
tions made on the lands withdrawn by Pub­
lic Land Order No. 811, which order No. 1043 
was intended to revoke, are invalid as order 
No. 811 still remains in effect. 

61. Question. It has been stated that a 
large number of people have entered the 
lands included within the Pumpkin Butte 
withdrawal. My questions are: 

(a) Do they acquire any right by reason 
of staking before the land is .open? 

(b) Will these stakes be removed before 
the land ls opened? 

Answer. (a) No. The lands having been 
withdrawn from all forms of appropriation 
under the public-land laws, including the 
mining (but not mineral-leasing laws), and 
reserved for the United States Atomic Energy 
Commission (Public Land Order 811), no 
rights under the mining laws were acquired 
by staking before the land was open thereto. 

(b) Not by the Government. Parties law­
fully locating mining claims when the lands 
are properly opened may remove the former 
unlawful stakes. 

62. Question. WGuld mining locations made 
after February 1, 1955, in the Pumpkin Buttes 
area (that date being 35 days after the date 
of the order revoking the withdrawal) be 
valid under the mining laws of the United 
States? 

Answer. No. The Veterans' Preference Act 
(43 U. S. c., sec. 282) provides a period of 
90 days for veterans to exercise their right 
to apply for surface rights under the Home-

stead, Small Tract, and Desert Land Acts. 
That 90-day period runs from the end of the 
35-day period. The word "location" in the 
revocation order refers only to the right to 
locate script and not to location under the 
mining laws. The Solicitor's letter of May 
12, 1955, to Senator JOSEPH C. O'MAHONEY on 
this subject is as follows: 

UNITED STATES 
DEPARTMENT OF THE INTERIOR, 

OFFICE OF THE SOLICITOR, 
Washington, D. C., May 12, 1955. 

Hon. JOSEPH C. O'MAHONEY, 
United States Senate, 

Washington, D. C. 
MY DEAR SENATOR O'MAHONEY: I have your 

memorandum of May 4 wherein you request 
a clarit\cation of the effect of Public Land 
Order No. 1043 (20 F. R. 53) dated Decem­
ber 28, 1954, which revoked the withdrawal 
of the · Pumpkin-Buttes area effected under 
Public Land Order No. 811 (17 F. R. 2132) . of 
March 7, 1952. Subsequently the revocation 
of the withdrawal (Public Land Order No. 
1043) was itself revoked by Public Land 
Order No. 1138 (20 F. R. 2892) of April 27, 
1955. 

The particular question you have raised is 
whether, under the 90-day veterans' pref­
erence right provisions of the act of Sep­
tember 27, 1944, as amended (43 U.S. C., sec. 
282), mining locations made after Febru.., 
ary 1, 1955 (that date being 35 days after the 
date of Public Land Order No. 1043) and 
prior to April 27, 1955 (the date of Public 
Land Order No. 1138), would be valid under 
the mining laws of the United States. You 
have asked further whether there is any pro­
vision of the act of September 27, 1944, supra, 
or any other act, under which the 90-day 
preference period provided in Public Land 
Order No. 1043 would run from any date 
other than February 1, 1955. 

As you have pointed out, the revocation 
order of December 28, 1954 (Public Land 
Order No. 1043) provided that the revocation 
" • • • shall not otherwise become effective 
to change the status of the described lands 
until 10 a. m. on the 35th day after the date 
of this order. At that time the said lands 
shall become subject to appllcation, petition, 
location, and selection, subject to valid ex­
isting rights, the provisions of existing with­
drawals, the requirements of appllcable laws, 
and the 91-day preference right filing period 
for veterans and others entitled to preference 
under the act of September 27, 1944 (58 Stat. 
747; 43 U. s. C. 279-284), as amended." 

Since the original withdrawal (Public 
Land Order No. 811) specifically withdrew 
the lands described therein "from all forms 
of appropriation under the public-land laws, 
including the mining but not the mineral 
leasing laws," it becomes important to deter­
mine whether any mining locations made 
prior to the 126th day after the date of the 
revocation order of December 28, 1954 (Publlc 
Land Order No. 1043) are valid under the 
mining laws. 

It appears that. whatever misunderstand­
ing exists with regard to the effect of the revo­
cation of the restoration of these lands from 
withdrawal, arises from the unfortunate 
use of the word "location" in the above­
quoted portion of the order. The use of 
that term is unfortunate, for the reason that 
while it has no reference to a mining "loca­
tion" under the mining laws, its inclusion 
in the order could Justifiably result in an 
incorrect interpretation of the effect of the 
order as a whole. 

The provision of the order that it shall 
not become effective to change the status 
of the lands until the 35th day after the 
date thereof would, of course, preclude the 
location of any mining claims during that 
period. Thereafter the order provides for 
the veterans' preference right period and 
spells out the periods during which appli­
cations from veterans and the general public 
may be filed and the periods during which 

those applications will be treated either as 
simultaneously filed or as having priority 
in the order of their filing. The effect of 
the order with r·espect to the 35-day period 
and the additional 91-day veterans' prefer­
ence period is as follows: 

( 1) During the 35-day period no applica­
tions or filings either by veterans or the 
general public can be effective to segregate 
the lands applied for. 

(2) During the 91-day veterans' preference 
period, applications by veterans are effective 
to segregate the lands applied for. 

(3) Applications by either veterans or the 
general public may be deposited in the Land 
Office during the entire 126-day period, but 
those deposited by the general public are 
not effective as filings and· do not operate to 
segregate the lands applied for until the 
126-day period has expired; those deposited 
by veterans on or before 10 a. m. on the 35th 
day after the date of the order are treated 
as simultaneously filed, as are those de­
posited by the general public on or before 
10 a. m. on the 126th day after the order. 

It should be noted that in the use of the 
phrase "the said lands shall become subO: 
ject to application, petition, location, and 
selection," it is contemplated that the lands 
shall become subject to filings in the land 
office. This is apparent from the fact that 
thereafter the order makes continuous ref~ 
erence to applications filed, and that each 
such reference to those filings could have 
continued the prior use of the words "ap­
plication, petition, location, and selection," 
rather than the word "applications" alone. 

The term "location" as used in this order 
has been included in restoration orders 
down through the years as referring to the 
right of scrip owners to locate such scrip 
on open public lands of the Unite·d States. 
In other words, those persons holding valid 
scrip rights may, under applicable public 
land laws, make application to enter public 
lands for the purpose of "locating" their 
scrip, and their rights thereunder are compa­
rable to those of applicants under the other 
public land laws. The use of such scrip 
for the purpose of obtaining rights to a 
particular tract of public land has always 
been referred to within the Department, and 
in the courts as well as "location" of the 
scrip. Bedford Wilshire Company (A-26736 
(July 12, 1954), Porterfield Scrip; Solicitor's 
Opinion (M-36084 (June 25, 1951)), Valen­
tine Scrip; El Mirador Hotel Company (A-
25287 (Mar. 1, 1949)), Gerard Scrip; West 
Coast Exploration Company v. Douglas Mc­
Kay, as Secretary of the Interior (213 Fed. 2d 
582 (Jan. 26, 1954)), Gerard Scrip. It seems 
clear, therefore, that the term "loca­
tion," as used in the order under consid­
eration, refers only to another type of appli­
cation under the public land laws, which 
application, along with the other types re­
ferred to, would be filed in the land office. 

The fact that under the wording of the 
order, all "applications" referred to are to be 
"filed," further indicates that the use of the 
term "location" in the order did not refer 
to mining locations. Under the United 
States mining laws, locations of mining 
claims are not required to be filed anywhere, 
the only requirements being a discovery of 
valuable mineral and a location of the claim 
on the ground. It is true that notices of 
such mining locations are, under the laws 
of the various States, required to be filed in 
the office of the county recorder of the 
county within which the location is made, 
but there is no such requirement in the 
United States mining laws. 

Moreover, the preference rights given to 
veteran applicants under the act of Septem­
ber 27, 1944, extends only to applications 
under the homestead, desert entry, and small 
tract laws and does not extend to the loca­
tion of mining locations under the mining 
laws. Further, the laws governing appli­
cations for small tracts permit the grant­
ing of leases on mineral lands, and if it were 
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to be held that locators under the mining 
laws could locate valid mining claims dur­
ing the 91-day veterans' preference period, 
full effect would not be given to the pro­
visions of the act under which that prefer­
ence right was granted. If, during that 
period, the area restored from withdrawal 
could be validly located under the mining 
laws, veterans would be precluded from ex­
~rcising the preference rights granted to 
them by law and provided for in the order 
itself. 

You have also raised the question as to 
whether the provisions of the act of Septem­
ber 27, 1944, supra, or of any other law; 
requires that the 90-day veterans' prefer­
ence period run from any date other than 
that specified in the order of December 28, 
1954, i. e., 35 days from and after the date 
of the order, or February 1, 1955. The per­
tinent portion of the 1944 act requires that 
an order or notice of revocation from with­
drawal "shall provide for a period of 90 day& 
before the date on which it otherwise be­
comes effective" within which the veterans 
may exercise their preferred right. With 
regard to the order of December 28, 1954, the 
question is, then, whether this provision 
of the 1944 act requires that the 90-day 
preference period should run prior to the 
effective date recited therein, or February 
1, 1955, and whether such a construction 
would permit the location of valid mining 
claims any time after February 1, 1955. 

It is our opinion that the revocation orde-c 
of December 28 fully complies with the re­
quirements of the preference-right proyisio~ 
of the act of September 27, 1944, supra, and 
that no valid mining locations could have 
been made on the lands described therein 
until 126 days from and after the date of 
the order, that date being May 3, 1955. The 
provision of the order that it "shall riot 
otherwise become effective to change the 
status of the lands until 10 a. m. on the 
35th day after the date of the order" must 
be read in conjunction with the following 
sentence which provides that at that time 
(l. e. on the 35th day after date of the orderf 
the lands shall become "subject to applica­
tion, petition, location and selection, subject 
to• • •the 91-day preference-right filing pe­
riod for veterans '!' • *". In other words, the 
date on which the order is made effective is 
itself subject to the 91-day preference perio4 
provided for therein. The requirement of 
the 1944 act, referred to above, is therefore 
complied with since the 91.:.day preference 
right periOd must elapse before the order 
"otherwise becomes effective." 

There ca:n be no doubt. but that the phrase 
"otherwise becomes effective," as used in the 
1944 act and in the order ·of December 28, 
must refer to the effectiveness of the order 
as to all persons other than those who have 
a preferred i:tght, meaning, of course, the 
general public. Therefore, since the orde:i: 
sets the veterans' preference period as in­
cluding 91 days from and after February 1, 
1955, and since, as explained above, giving 
effect to the prefere~ce requirements of the 
1944 act would preclude the location of 
mining claims on the iands during the run­
ning of that period, it is apparent that any 
mining claims located thereon subsequent 
to February 1 would necessarily be invalid. 

I wish to add that we have heretofore 
recognized that certain misunderstandings as 
to the effect of such wording in restoration 
orders might well be made, and on April 
25 we recommended to the Director, Bureau 
of Land Management, that the language 
in such orders be clarified. However, these 
recommendations had not been approved 
for use at the time the restoration order 
of April 27 was prepared. . 

If I can be of further assistance to you 
1n interpreting the orders referred to, I 
shall be happy to hear from your. 

Sincerely yours, 
J. REUEL ARMSTRONG, 

Solicitor. 

63". Question. Will the lands include with­
in the Pumpkin Butte area be opened to 
filing at a later date? Is there any possi­
bility that large operators can acquire these 
lands without filing many claims? · 

Answer. Yes, the lands will be opened as 
soon as considered administratively desir­
able. 

Since there ls no limitation on the num­
ber of valid mining locations which any 
individual may make, it is -possible that 
large operators may locate many cla,ims but 
no operator, large or small, can acquire the 
minerals except' by location upon discovery 
and no claim may exceed the maximum 
fixed by law. A lode claim may not exceed 
1,500 feet along the vein and 300 feet in 
width on each side of the middle •of the 
vein-approximately 20 acres. A placer must 
contain not more than 20 acres for each 
locator-"no claim to exceed 160 acres made 
by not less than 8 locators" (Circular 1278). 

64. Question. Is there any limit to the 
number of claims .that any person can locate 
and file? 

Answer. There is no limit to the number 
of claims that a qualified citizen might locate 
and file. · -

65. Question. May the owner of lands. 
patented under the Stockraising Homestead 
Act file on his own lands? · 
· Answer. Yes; and, of course, he wouldn't 
have to put up a bond since he owns the 
surface. 

66. Question. Is there any way that. the 
lands included within the Pumpkin Butte 
withdrawal could be awarded by a drawing 
method similar to homestead drawings? 
· Answer. No. No such drawing method is 
provided for by the mining laws. The first 
valid location after the lands are properly 
opened is first in right. 

67. Question. Is carnotite a metall1ferous 
:tnineral? · · 

Answer. For a long time the Department 
held that it was classified as a nonmineral. 
;Now, however, it is principally valuable foJ! 
its uranium which is, of course, produced 
and used as a metal. Hence, the Department 
recognizes it as metalliferous. The So­
licitor's Opinion M-36225, September 8, 1954, 
follows: 

UNITED STATES 
DEPARTMENT OF THE INTERIOR, 

OFFICE OF THE SOLICITOR, 
. Washington, D. C., September 8, 1954. 
To: · Secretary of the Interior. · 
From: The Solicitor. 
Subject: Whether carnotite ls a metamf.:. 

erous or a nonmetalliferous mineral. 7 

The Director of the Bureau of Land Man• 
agement has requested an opinion as tO 
whether carnotite is a metalliferous or a 
nonmetalliferous mineral. 
- The expressed reason, for this request is 
that the Grand Junction, Colo., office of the 
,Atomic Energy Commission wishes to secure 
the development of certain presumed de­
posits of carnotite situated in a petroleum 
reserve. That reserve was created by a with• 
drawal made under the act of June 25, 1910 
(36 Stat. 847), as amended August 24, 1912-
(37 Stat. 497; 43 U. S. C., sec. 141), which 
withdrew the land from all forms of ap~ 
propriation except for locations for metallif .. 
erous minerals. The Department has held 
that carnotite is a nonmetalliferous mineral-, 
Consolidated Ores Mining Company ( 46 L. n: 
468 (1918)), and so long as that opinion 
stands the mineral when found in areas 
withdrawn under the above law is not open 
to development under the mining laws. 1 

· So far as the question relates to petroleum 
reserves It is now moot because the act of 
August 13, 1954, Public Law 585, expressly 
permits mining locations to be made and 
mineral patents to be issued for mineral 
deposits within petroleum reserves,' whethet 
the· deposits are metalliferous ·or nonmetallif­
erous. However, it is recognized that withiil 
the vast area in Arizona, Colorado, New 
Mexico, and Utah known to contain deposits 

o! carhotite ·there are other Withdtawal!J 
in addition to ·the petroleum reserves, made­
under the act of June 25, 1910, as amended, 
and that in the present greatly intensified 
search for fissionable source materials of 
which carnotite is one, it is possible that de-i 
posits of carnotite will be found in with­
drawn lands. in other areas to which the act 
of August 13, 1954, will not apply. For that 
reason the question is deemed of sufficient 
importance to justify its further considera­
tion. 
. It is my opinion that carnotite is a met­
alliferous mineral which. renders the land 
containing it subject to location, entry, and 
patent under the mining laws of the United 
States when found in areas withdrawn under 
the act of June 25, 1910, as amended. 

The Department's conclusion in 1918 that 
the mineral was properly classified as a non­
metal was based on the manner in which the 
mineral was, at .that. time, recovered and 
utilized. It was then recognized that carno..: 
tite is composed of oxides of uranium, va• 
nadium and radium bromide or chloride and· 
that radium, uranium, and vanadium are 
metals. But because they were not "pro­
duced, marketed, or utilized in their ele­
mental or metallic state" but as compounds. 
in the. form .of salts or oxides for such non-: 
metallic purposes .as medicinal .use, the 
manufacttire of glass, porcelain and the like 
or, in small percentages as an alloy, it was 
deemed to be a noninetalliferous mineral. 
Certain language in Hempstead v. Thomas: 
(122 Fed. 538), holding tungsten ore like­
wise an oxide, to be nonmetalliferous, was 
quoted with approv.al. That · language was 
to the effect that an oxide is two degrees or 
process.es removed from .metal and in order 
to obtain the metal the character of the ore 
must·be absolutely changed by an expensive 
and intricate chemical process, U. S. v. 
Brew.ster (167 . Fed. 122), which applied the 
same rule to zinc ore .was also cited. · It 
was admitted that some of the vanadium 
and uranium was used in special steels but 
in very small percentages; 
- The 1918 decision was correct on the basis 
of the facts as of that time and if the uses 
of carnotfte ore were the same today, as they 
were then, I would be compelled to reach 
the same conclusion.· However, those uses 
are no longer wholly the same. In 1918, 
carnotite was mined primarily for the va­
nadium. In some cases the uranium was dis_. 
carded. Today the uranium is highly prized· 
and vanadium is of lesser .worth. And while 
it is probably true that tlie uses of vanadium 
today are noi; greatly different than they 
were in 1918, the present nonmetalliferous 
uses of uranium are greatly overshadowed by 
its use as a metal. In fact, . because of its 
present value in the manufacture of ex~ 
plosives an9. its high potential as a source of 
energy for the production of heat. and power~ 
it is .perhaps more sought for than any 
other mineral. In both of the uses men 
tioned it is ne!lessary that the ore be first 
reduced to metal. For example: 

"Uranium· production . in the atomic 
energy program is a long, complex chain of 
manufacturing processes that. -starts with 
uranium-bearing ore and ends with cylin­
drical rods of the purest uranium metal 
ever. prepared in quantity. Impurities that 
would capture. neutrons are intolerable. 
After the processes o! ore treatment, puri1 
fication, and reduction to metal, which are 
di11lcult enough, comes the problem of jack­
eting the uranium..s~ugs to protect the metal 
from corrosion by water and air in the plu~ 
tonium-producing reactor. . . . . •. 
· "Metallurgists of the AEC laboratories and: 
contractors are studying the problem of im­
purities in present-day uranium and have · 
succeeded in preparing small quantities of 
metal that is . exceedingly pure insofar as 
the 20 to 3.0 elements norm-ally found i:d 
uranium are concerned. · 

• • • .. -
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"However, - the physical : and chemical 

proper.ties of -granium present _ ~any diffi- : 
cult problems, which have tended to im-. 
pede advancement in .uranium metallurgy. 
The noncubic arrangement of the atoms 
causes the metal to hase different physical 
properties in different directions-to expand 
more rapidly in one dimension than in an­
other .with increasing temperature, for ex­
ample. Similarly, the two rearrangements 
of atoms (transformations), while offering 
beat-treating possibilities, give . uranium 
three structural variations, while iron has' 
only 2 and copper only 1. • • *" Atomic 
Energy and · the Physical Sciences (United 
States Atomic Energy Commission, January 
1950; USGPO 1950-pp. 126-127). · 

The vanadium obtained from carnotite 
ts now considered to· be a secondary prod­
uct, of which 90 percent is consumed as 
farro-vanadium in the manufacture of tool 
steels, engineering steels, h igh-strength 
structural steels (Bureau of Mines Minerals 
Yearbook,· 1952-Vanadium, by Hubert W •. 
Davis). _ · 

Since carnotite is now principally valuable 
for its uranium which is produced and used 
as a metal, it is beyond doubt a metallifer­
ous mineral which, when found in suffi­
cient qu·antity and of good quality in lands 
withdrawn under the act of June 25, 1910, as 
amended, renders them subject to location: 
under the United States mining laws. 

J. REUEL ARMSTRONG, 
Acting Solicitor. 

68. Question. What are the general pro-. 
visions of S. 1713? · ' . 

Answer . . This bill was' introduced by Sen-· 
ator ANDERSON and cosponsored by several, 
Senators including Senator BARRETT. The 
provisions of the bill could be divided into 
three .parts: · 

(1) It would exclude certain minerals such 
as common varieties of sand, common stone, 
gravel, and pumice from location under min-· 
1ng laws and would make them subject to 
disposal under Materials Act. . 

(2) As to mining claims hereafter located, 
it would, prior to patent_: 

(a) Prohibit use of the mining claiIDf? for. 
any purpose other than prospecting, mining, 
processing, and related activities._ . 

(b) Authorize the Feder~l Government to 
manage and dispose of timber and.forage, to 
manage the other surface resourc_es. , . 

(c) Bar the mining claimant from remov-. 
lng or using the timber or other surface re­
sources except to the extent required for 
mining or related activities. After patent, 
the miner would acquire full title to mining 
claim and its surface resources. 

(3) Somewhat similar to a provision of 
Public Law 585 of the last session, the Sec­
retary of the Interior is authorized to com-· 
mence action for determination ·of surface 
rights to mining claims on a claim believed 
to have become dormant or invalid in a given 
area. After publication of notice, Secretary 
of Interior is authorized to determine valid­
ity of mining claim after hearings for sole 
purpose of affecting rights to surface only. 
If mining claimant fails to assert or estab­
lish his rights or if he voluntarily waives 
rights to surface then he is in same position 
as holder of claim located after enactment of 
this bill. After patent he would be entitled 
to both surface and minerals. 

The bill is designed to correct abuses in 
cases where mining claims have been filed 
for purpose of removing valuable timber, es­
tablishing fishing lodge or summer home, or 
for other use of surface resources and not for 
mining purposes. · 

69. Question. Just what is the Public Law 
585 enacted at the last session of Congress? 

Answer. -The bill, S. 334;4, introduced · 1.n 
the last Congress by Sena tor MILL'IKIN and 
cosponsor~g by Sen~tor BARRETT and other 
Senators, was enacteq and became Public Law 
585. That bill was ~esigned to correct con~ 
1licts which have arisen as a result of filings 
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:ni,ade under the Mil'.1ing Act of l872; and- the : 
Minerals Leasing Act of 1920. Under the_ 
provisions of those acts a mining claim could 
not be located on lands leased under the 
Mineral Leasing Act of 1920, and cm the other _ 
hand a lease under the Leasing Act could not 
be issued on lands covered by a valid mining 
claim. The bill permitted concurrent and 
multiple use so that a mining claim could 
be located on lands presently under a mineral 
lease and by the same token . an oil and gas 
or other mineral lease under the Leasing Act 
of 1920 could be issued on lands included 
within mining claims filed after the passage 
of the act. The bill provided for a pro-· 
cedure whereby notice could be given and 
mining claimants required to show that the · 
requirements of the law had been met or 
failing to do so, the -Secretary . of the In-· 
terior could determine that surface of lands 
covered by mining claims would. be subject 
to leasing under the Mineral Leasing Act. It 
was specifically provided that no action taken 
could affect the right of the mining. claimant 
to extract the minerals from the ·1and. As' 
a result of passage of -the act, a tremendous 
amount of land in the Western States was 
opened for filing both for leases under the 
Mineral Leasing Act of 1920 and for mining 
claims under the Mining Act of 1872. 
- 70. Question. Prospectors did not obey the· 
rules made by the Secretary of Interior when, 
they came on the withdrawn area and stakec:l 
and dug pits-just wllat will they do to the 
landowners when the Pumpkin-Buttes area 
is thrown open? 

Answer. The landowners could protect 
themselves through the courts to the extent 
provided in applicable laws. 

71. Question. Why can't the United States 
Government lease the United States mineral­
owned land to a responsible mining com­
pany instead of having - these filings and 
patents cluttering up deeded lands? 

Answer. The Bureau of Land Manage­
ment which adminsters the public land 
faws lacks statutory authority to issue ura­
nium mining leases in this area. Section 
67 of the Atomic Energy Act of 1954 author­
izes the AEO to issue leases on lands be­
longing to the United States. The Congress, 
however, in House Report No. :2181, which 
accompanied the bill emphasized that "It 
is the intent of Congress that this leasing 
power should be invoked only where it is 
the only means of achieving private develop­
ment of deposits of so.urce material in l~nds 
belonging to the United States. It is not 
tntended to supplant the mining laws in any 
normal situation." 

In the case of the i:>umpkin Buttes area 
certain public lands and reserved minerals 
in patented lands were withdrawn by Public 
Land Order 811 of March 7, 1952, for the use 
of the AEC in its search for uranium de­
posits. Subsequently revocation of this or­
der was requested by AEC in accordance with 
its policy of releasing promptly those lands 
upon which no substantial uranium deposit!? 
were uncovered. Upon such revocation by 
the Bureau of Land Management the lands 
are generally restored to mineral entry. It 
is believed that further exploration and de­
velopment can best be accomplished by pri­
vate operators under the mining laws. In 
these circumstances the AEC would be reluc­
tant to enter into a leasing arrangement for 
such lands. 
' 72. Question. Can mineral rights be leased 
separately for oil and gas and lode minerals? 

Answer. (a) If the mineral rights are pri­
vately owned, yes-the owner can do as he 
pleases. 
. (b) If the oil and gas and other minerals 
are owned by the United States: 
· The oil and gas as well as any phosphate, 

potash, nitrate, s.odium, or coal may be leased 
;under the mineral-leasing laws .of the United 
States. Oth.er.., xninerals .piay not be lease9' 
but ·pur~uant ~Q 'P)lbl_ic Law 5~5 (.68 Sta~.- 708; 
30 U. S. C., sec. 501) they may be locate4 
under the United States mining laws, 

whether the· minerals .be lode or placer. A­
lode location would take all but the leasable 
minerals in such case. A placer location : 
would not include a known lode unless it was 
also located. · 

73. Question. Do you think a law will be 
enacted which will giye the landowners a 
royalty in lieu of damages resulting from 
oil and mineral exploration on land which 
the owner holds only surface rights? 

Answer. Legislation h::i.s been introduced . 
f-0r that purpose and the de.cision will be 
made by the Congress. It is contended that 
precedents for this proposal can be found in 
the grants of even greater royalty benefits 
granted to owners of the surface only (a) by 
the State of Texas in cases of the sale of its 
public lands (the Republic of Texas reserved 
all of its domain when it became a State), 
(b) sdme Provinces of Canada to landowners 
when oil is discovered, and ( c) the Union· 
Pacific Railroad when oil is found on lands 
sold by the company with reservation of the· 
minerals. · It is also contended that land in 
every other section of the country was given 
to homesteaders with full fee simple patent 
except in the Western States. 

74. Question. Was there any violence when 
the withdrawal was lifted in Kern County, 
Calif., and the land was opened to the filing 
of mining claims? 
· Answer. There was no violence although a 
large number of people were out to stake· 
claims. It is only fair to state, however, that· 
the situation was different than here in 
Wyoming. The Government owned the sur-. 
face of all the land in the California case. 
· 75. Question. What would be the effect of· 
:filing mining claims on. lands to be used for 
the construction of a reservoir for a Federal 
or State reclamation· project? ' 

Answer. If the public lands -were with-­
drawn under the Reclamation Act of June 
17, 1902 ( 43 U. S. C., sec. 372), or included in 
a reservoir right-of-way under the act of 
March 3, 1891 (26 Stat. 1011; '43 .U. S. C.,· sec. 
946)' or a similar reservoir right-of-way act, 
any mining location attempted to be made 
would be null and void. There is one excep-· 
tion: As to the land withdrawn under the 
Reclamation Act, if prior to the location the 
land had been opened to such location under 
the act of April 23, 1932 ( 47 Stat. 136), the 
location could lawfully be made. · 

76. Question. Does the lessee of a Federal 
off and gas lease have any ·right-to- recover 
the uranium or minerals other than oil and 
gas from the leased lands? 

Can the lessee restrain mining prospectors 
from filing mining locations on the leased 
lands? · 

Answer. The lessee of a Federal oil and gas 
lease has no right under his lease to any 
mineral except oil and gas. He has the same 
but no better right as any one else to locate 
mining claims within his oil and gas lease. 

An oil and gas lessee cannot restrain or 
prevent another party from locating a min­
ing claim on the land in his oil and gas 
lease. If the focator damages the lessee the 
latter can go to court, but under the law 
the leased land is subject to location, upon 
discovery of mineral, by any qualified 
locator. 

77. Question. What is usually the amount 
paid owners for surface damages ori a ura~ 
nium claim? 

Answer. No information ls available in 
Washington on which to base an answer to 
this question. 

78. Question. What constitutes ·a valid dis­
covery? Is a reading from a nuclometer or 
comparable instrument sufficient? 

Answer. When a person finds mineral with~ 
ln the limits of his claim in quantity and 
of quality sufficient to justify a prudent 
man in the .expenditure of his labor and 
means in the hope of developing _a paying 
mine he has made a "valid discovery." Castle 
v. Womble ( 19 L. D. 45q); Jefferson-Montana. 
Copper Mines Co. (41 L. D. 320). Only the 
actual physical disclosure qt minerals can 
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constitute a discovery. No amount of ·geo• 
logical or other comparable evidence of the 
actual or probable existence of mineral is 
sufficient. Therefore, the reading from a 
nuclometer or comparable instrument is not 
sufficient. However, once mineral is fourld 
in whatever amount, such readings, geo­
logical iiiference, etc., may be considered as 
supplementing . the physical information. 
See Chrisman v. Miller (197 U. S. 313), 2 
Lindley on .Mines, sections 336 and 347. 

79; Question. What constitutes a legal val­
idation of the claim? If no valuable min­
eral is found in the validation hole, but 
evidence that the mineral may lie at depth 
is found-enough that the prospector is 
willing to continue expending time, money, 
and effort on the claim-does that make a 
legal validation of the claim? 

Answer. If no valuable mineral ls found 
in the validation hole, the fact that evidence 
that valuable mineral may lie at depth will 
not constitute a discovery, the prime essen­
tial to a discovery. This is so even if there 
is enough geological or other evidence short 
of the essential physical exposure of mineral 
in some amount to justify a prospector in 
expending time, money, and effort on the 
claim. The amount of mineral necessary to 
constitute a discovery may vary depending 
on the associated facts. 

Thi:ire is a distinction between discovery 
as validating a claim and the compliance 
with State statutes requiring the sinking of 
a 10-foot shaft or some equivalent .work 
in order to "validate" a location. Discovery 
comes first and is the prime essential. No 
amount of physical labor whether "valida­
tion" or "assessment work" can substitute 
for it. 

80. Question. At what point in the acqui­
sition and perfection of a claim does the 
claimholder have the right to post "No Tres­
pass" notices that would apply to other pros­
pectors who wish to test and take samples 
from the claim? · 

Answer. A prospector who is diligently en­
gaged in the search for minerals on an area 
not exceeding the maximum for a single claim 
is entitled to hold that area against all oth­
ers so long as he remains diligently engaged 
in prpspecting. Absence for a material time 
would result in the loss of this "Pedis pos­
sessio." See Union Oil Co. v. Smith (249 U.S. 
337). 

Once he has made a valid discovery of min· 
erals (physical exposure of minerals) with­
in the limits of his claim and has marked 
the boundaries so that they can be readily 
traced, he may then hold the claim without 
maintaining his actual physical possession, 
subject to compliance with applicable State 
validation requirements such as sinking a 
shaft, recording t:tie location, etc. 

81. Question. In the State of Wyoming is 
tt legal to validate uranium claims by the 
50-foot drill-hole law? Is there any conflict 
with the Federal law as to this method of 
validation? 

Answer. The discovery requirements of the 
United States mining laws may be complied 
with by a discovery through core drilling 
under the Wyoming 50-foot drill-hole law. 
This is true whether the lode outcrops as an 
apparently barren vein at the surface and 
the existence of mineral is first disclosed at 
depth or whether there is no surface exposure 
visible and the first definite contact with the 
lode is at depth. Normally, such a discovery 
at depth would be classified as a lode or 
vein, though an exception to this rule arises 
in the case of buried channels of ancient 
rivers which, historically, have been classified 
as placers. The important factor in core 
drilling discovery work ls whether the core 
in fact is indicative of the discovery of val­
uable mineral. There is no conflict between 
the Wyoming 50-foot drill-hole law and the 
Federal mining laws · as to this method of 
making a discovery on a claim. 

82. Question. What is considered to be a 
permanent monument? More specific, what 

size wooden post, irbn pin, rock monument, 
etc., is considered acceptable? 

Answer. The Wyoming law requires that 
the surface boundaries of a claim shall be 
marked by six "substantial" monuments of 
stone or posts hewed or marked on the side 
or sides which face in toward the claim and 
sunk in the ground, one at each corner and 
one at the center of each side line of a lode 
claim." 

The Federal law requires that a claim be 
distinctly marked on the ground so that its 
boundaries may be readily ·traced. 

Ordinarily a wooden post 4 inches in thick­
ness (two ways) and standing well above 
ground or a stone of comparable size would 
probably be sufficient. However, in the final 
analysis it would be up to the local court to 
decide the question if it were brought into 
litigation. 

83. Question. Explain the basic differences 
between the States listed below in filing and 
locating uranium claims: 

Answer. This answer is based on informa­
tion .as of 1936. Changes in the law since 
then probably havf,l b~n slight. 

(a) Wyoming: . 
1. Must sink discovery shaft to depth of 10 

feet on lode within 60 days after discovery. 
2. Post at discovery point a notice giving 

name of claim, name of discoverer and locater 
and date of discovery. 

3. Mark the boundaries with six substan­
tial monuments of stone or posts, sunk in the 
ground, 1 at each corner and 1 at the center 
of each side line. 

4. Record a notice of the location showing 
(a) name of claim (b) name of locater, (c) 
date of location, (d) length of claim each way 
from discovery point and the general course 
of the vein, (e) the amount of surface ground 
claimed on either side of the center line of 
the claim, and (f) a description of the claim 
including its location in relation to land cor­
ners or natural or fixed objects. 

( b) Colorado: 
In general the same as Wyoming except 90 

days given to record instead of 60 days as in 
Wyoming and posts only pr0vided for mark­
ers, these to be placed within 60 days after 
location. 

(c) Idaho: 
Must stake each corner and angle within 10 

days; monuments must extend at least 4 feet 
above the ground and be not less than 4 
inches in diameter and hewed or marked on 
side . facing discovery. Must sink 10-foot 
shaft or 10-foot adit measuring 160 cubic 
feet within 60 days and record certificate 
within 60 days after location. 

(d) South Dakota: 
Similar to Wyoming except ( 1) boundaries 

must be marked by 8 substantial posts, (2) 
shaft, tunnel, or aqit, 10 feet deep or along 
vein. All must be done in 60 days including 
the filing of certificate of location for record. 

(e) Montana: 
1. Notice at discovery point must show, in 

addition to data required in Wyoming, the 
approximate dimensions of area of the claim. 

'2. Corners must be marked within 30 days 
after location by (a) a tree at least 8 inches 
jn diameter blazed on 4 sides, (b) a post at 
least 4 inches square by 4Y2 feet long, ~et 1 
foot in the ground unless solid rock occurs 
at less depth surrounded in all cases by 
mound of earth or stone at least 4 feet in 
diameter by 2 feet high. A squared stump 
of same size and so mounted may be used, 
or a stone at least 6 inches square by 18 
inches long, set two-thirds of its length in 
the ground and similarly mounted or a boul­
der at least 3 feet above the natural surface 
of the ground on the upper side. I! other 
markings are used instead it shall be for a 
jury to decide if they are sufficient. 

(c) Discov:ery shaft or cut to be completed 
60 days after discovery. Ten-foot shaft or 
cut displacing 150 cubic feet of material. 

(d) Location certificate to be recorded 
within 60 days after discovery. 

84. Question. Has the ·state of Wyoming 
revised any part of its mining law in recent 
years? 

Answer. Yes. The last legislature enacted 
the following law: · 

"SESSION LAWS OF WYOMING, 1955 
"CHAPTER 88. LODE AND PLACER CLAIMS 

"An act to amend and reenact section 
57-917, Wyoming Compiled Statutes, 1945, 
providing that open cuts and the drilling of 
holes shall be the equivalent to the sinking 
of discovery shafts; providing method and 
manner in which holes shall be drilled and 
lode-mining claim established; providing 
for the marking of mineral claims, filing of 
affidavits; providing that drilling of holes 
shall be in lieu of other methods of estab­
lishing mineral claims; and to amend and 
reenact section 57-91, Wyoming Compiled 
Statutes, 1945, providing for the time given 
discoverer within which to sink shaft or drill 
holes, an.d declaring an emergency to exist 
and providing an effective date. 

"Be it enac~ed by the Legislature of the 
State of Wyoming: · · 

"SECTION 1. That section 57-917, Wyoming 
Compiled Statutes, 1945, be amended and 
reenacted to read as follows: 

"'57-917. Any open cut which shall cut 
the vein 10 feet in· length, and with face 
10 feet in height, or any crosscut tunnel, 
or tunnel on the vein 10 feet in length which 
shall cut. the vein 10 feet below the surface, 
measured from the bottom of such tunnel, 
s!lall hold such lode the same as if a dis­
covery shaft were sunk thereon: Provided, 
however, That the discoverer of a mineral 
qeposit may, at his option, in lieu of a dis­
covery s~aft, tunnel, or pit otherwise re­
quired by provisions of law, and for the same 
purposes; and under the same . provisions, 
drill, or cause to be drilled, a hole, or holes, 
in the manner and under the conditions and 
requirements hereinafter set forth: 

" '1. The hole or holes shall be not less 
than 1 Y2 inches in diameter. 

"'2. The said hole or holes shall aggregate 
at least 50 feet in . depth, and no one hole 
shall be less than 10 feet in depth, and in 
the course thereof at least one of which shall 
cut or expose deposits of valuable minerals 
sufficient in quality to justify a reasonably 
prudent man in expending money and effort 
in further exploration or development. 

" '3. The discoverer shall designate one of 
~he holes thus drilled .as the discover hole, in 
the event that more than one such hole shall 
have been drilled. The said hole shall be 
marked, by a substantial post or other per­
manent marker, placed at and adjacent to 
the hole and within 5 feet thereof, firmly 
fixed in the ground, and extending at least 
30 inches in height above the ground, and 
on which shall be placed .the name of the 
claim, the owner . thereof, the depth of the 
hole, and the date of the drilling .thereof. 

" 'If, in drilling such hole or holes, a water­
bearing stratum or strata is entered or cut 
by the drill, then, in such event, the hole 
shall be plugged back by or on behalf of the 
discoverers, locator or owner, who has drilled 
the hole, or someone on his behalf, to a point 
immediately above such water-bearing stra­
tum or strata, placing therein a plugging 
materi.al or substance which is recognized 
and adequate to shut off said water-bearing 
stratum or strata. Within the time allowed 
by the provisions of' 57-918, Wyoming Com­
piled Statutes, 1945, the discoverer, locator, 
or owner, or someone on his behalf, shall set 
forth in an affidavit hereinafter provided for, 
or in a separate affidavit, setting forth the 
depth said water strata was encountered and 
the facts of the plugging thereof. 

" 'The drilling of such hole, or holes, or the 
sinking of the shaft or making of the dis­
covery pit otherwise provided for in this act 
shall be made a matter of record by the re­
cording in the office of the county clerk of 
t~e county in which the claim shall be situ-
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ated the affidavit or sworn statement of the 
discoverer, locator, owner or his or their 
agents stating the date of such work, the na­
ture thereof, the person or persons by whom 
performed, the location of such work within 
the claim, and the nature of the mineral dis­
covered. Such affidavit may be a part of the 
location certificate to be thereafter recorded 
in accordance with the provisions of this act. 

"'The cre~tion of the rights provided for in 
this act are based upon the truth of the 
statements contained in such affidavit or 
statement and the certificate of location, 
herein otherwise provided for, and no rights 
of any kind or nature shall vest or exist or be 
created or arise when any material statement 
or representation therein made is false. 

" 'The owner of any mining claim located 
prior to the effectiv.e date of this act and who 
has performed discovery work may avail him­
self of the provisions hereof by making the 
drill hole or hol«;ls herein provided for and 
filling any discovery cut previously made, and 
making and placing of record the affidavit 
herein provided for, together with a state­
ment of the filling of such discovery pit or 
cut, and that the said work was done and 
the affidavit made for the purpose of obtain­
ing the be:tu~fits of this act.' 

"SEC. 2. That section 57-918, Wyoming 
<;::ompiled Statutes, 1945, be amended and re­
enacted to read as follows: 

"'57-918. The discoverer of any mineral 
lode or vein in this State shall have the pe­
riod of 60 days from the date of discovering 
such lode or vein in which to sink a discovery 
shaft thereon, or to make the open cut 
equivalent to such discovery shaft, or to drill 
the hole or holes hereinbefore provided.' 

"SEC. 3. This Act shall take effect and be 
in force from and after its passage." 

85. Question. Most uranium claims in cen­
tral Wyoming have been filed as lode 
claims--is this correct? 

Answer. In all cases whether a claim is 
properly located as a lode depends upon 
the manner in which the deposit occurs. 
Rock in place bearing valuable minerals 
is locatable as a lode, other deposits are 
placer. The ·answer always depends upon 
the facts in the particular case. 

While there may be an area where dis­
agreement is possible the above rule is the 
best one to follow. 

86. Question. Does the apex and other 
lode claim laws apply to uranium claims? 
. Answer. Yes, if the deposit is in rock in 
place. It is understood that in Colorado 
and Utah the miners have . agreed not to 
recognize the apex law as applied to uranium 
deposits. Assuming similar conditions in 
Wyoming it might be advisable for the min- . 
ers there to consider the making of similar 
agreements since by so doing they may avert 
many future controversies. 

87. Question. What, if any, are the laws 
covering prospecting by aircraft? 

Answer. We know of no laws Qn this sub­
ject. There is no law prohibiting same, but 
it is doubtful if .you can make a valid 
location, which is based on discovery by air­
craft prospecting. 
. 88. Question. What constitutes abandon­
ment of a claim? 

Answer. Abandonment of a mining claim 
1s always a question of intention (Lindley on 
Mines, sec. 643) • Legally defined it may be 
said to be the giving up or relinquishment 
of property to which a person is entitled 
with no purpose of again claiming it and 
without any concern as to who may subse­
quently take possession (South Dakota v. 
Madill ( 53 I. D. 199) ) • Lapse of time, absence 
from the ground, or failure to work a claim 
for any definite period, unaccompanied by 
other circumstances, are not evidence of 
abandonment (Lindley on Mines (sec. 644); 
see also Solicitor's Opinion (53 I. D. 491, 
494)). 

89. Question. If a claim is relocated in the 
name of the same locator· with ·the purpose 
of gaining more time in which to do the vali-

dation work, the discovery date being ad­
vanced in the relocation, and there being no 
intervening rights, is the claim legal? 

Answer. Yes. So far as the United States 
is concerned one who shows that he has 
made a location based upon a valid discovery 
of minerals is recognized as the owner of a 
valid mining claim, and the last date of lo­
cation would be accepted. Even if the loca­
tion is made at one date and the discovery is 
made at a much later date we would recog­
nize the discovery as validating the claim in 
the absence of an intervening adverse claim. 
However, failure to make a discovery or to 
validate according to State law will leave the 
claim subject to .relocation by another. 

90. Question. Is a mining district type of 
organization recommended to solve special 
law enforcement problems? 

Law officers seem to feel that the most vol­
atile situation for them is the fact that all 
prospectors are permitted to carry weapons, 
few of them having any experience in han­
dling those weapons. This, these law officers 
feel,.is a serious situation, one that will erupt 
in violence which otherwise could have been 
prevented. 

Answer. Mining districts afforded a rule 
of law and order in an era when State and 
local organizations did not exist or were so 
far removed from the scene that adequate 
enforcement from that quarter was imprac­
ticable. .Most mining districts have ceased 
to function. Where they do they do not do 
so as law enforcement agencies. Law en­
forcement in all of the Western States is 
now vested in the officials duly elected or ap­
pointed pursuant to law. 

Any further .answer to this question would 
have to come from State authorities. 

The United States never had any jurisdic­
tion over mining districts as such . . The min­
ing law provided for recognition as between 
the miners of mining district rules but this 
was-and would now be-a purely local prob­
lem unless the rules modified some provision 
of Federal law which could be done in some 
instances. . Thus the maximum size . of ai 
claim could be fixed at less-but not more­
than the Federal law prescribes. 

91. Question. Is th~ United States Gov­
ernment attempting to encourage _the oil 
and gas industry to enter the uranium busi­
ness? If so, why? 

Answer. The AEC encourages the explora"." 
tio:ri for and mining of uranium by all seg­
ments of the mining industry including oil 
and gas companies. The petroleum indus­
try has not been the object of special atten­
tion although the AEC, working through 
the American Association of Petroleum Geol­
ogists and similar organizations, has en­
deavored to insure that uranium deposits 
would not be overlooked in the exploration 
for oil. 

92. Question. What protection do you have 
when you are overstaked and you.r claim 
was valid before the overstaking? 

In a hypothetical case it is maintained 
that if you are overstaked-after your claim 
is valid, and you may even be mining­
you must again clear your title before you 
can proceed to patent, or receive your bonus 
payment from the AEC. If you do not pay 
the overstaker to pull up his stakes, or quit­
claim to you, it will be necessary to go to 
court to clear your title. Once this is done, 
your claim is tied up in litigation. The 
AEC will not buy your ore and the SEC, 
if you have stock issued on the claims, will 
not permit you to sell your stock. While 
this is not an insurmountable problem for 
_the large operator, it can destroy the .small 
one. 

Some maintain that shotgun guards are 
the only answer to this problem-if you do 
not wish to spend half your time in court. 
If such i.s the case-what steps, physically, 
can a guard take and still be within the 
law? · · 

Answer. The question of the respective 
rights of the holder of a valid mining claim 

which is overstaked by another claimant 
is a matter of the right of possession be­
tween rival or adverse claimants in the 
same mineral land, and is committed ex­
clusively to the courts for determination .. 
See 30 U. S . . C., secs. 29 and 30. Therefore, 
the only protection a mining locator would 
have against such over.staking would be that 
afforded him under the laws of the State as 
construed and interpreted by its courts. 

93. Question. Do uranium mines, irregard­
less of size, fall under the regulations of the 
United States Bureau of Mines? 

Answer. If the reference is to mine safety 
the answer is no. However, the Bureau 
does, on request, examine and report on the 
safety of such mines. Otherwise the Bu­
reau of Mines has no control over such mines. 

94. Question. Could a mining district 
legally rule that no weapons may be carried 
within the di&trict? 

Answer. This is a matter of State and local 
concern. We have no voice in the matter. 
Our authority is limited to .a recognition of 
properly constituted mining districts and if 
such a district limited the maximum size of 
lode claims to less than that fixed by Federal 
law; for example, it might be recognized by 
us as a limitation on size a~d patent appli­
cants be required to conform. 

95. Question. What legality has a uranium 
placer claim top-filed on a uranium lode · 
claim? Is it necessary for the purpose of 
clearing title to lode claims to obtain quit­
claims to any uranium placer top filings? 

Answer. If the first uranium claim is based 
on the discovery of a vein or lode the later 
placer location would be invalid. In such 
case if the lode claimant applied for a pat­
ent for the placer claimant's only recourse 
would be to file an adverse claim and bring 
an action in the local courts. 

The question of the lode claimant's (pos­
sessory) title in the face of such a location 
would be that his title would be good but if 
he wanted to get rid of the superimposed 
placer cloud he would have to get quitclaims 
or bring an appropriate action in the local 
courts. He could, of course, proceed with­
out regard to the placer leaving it up to the 
placer claimant to take action in the court 
if he desired. 

. 96. Question. If a person has a valid ben­
tonite mining claim, may another person 
locate a uranium claim on same lands? 

Answer. Bentonite, if located in quantity 
and of sufficient quality to meet the require­
ments of a discovery of "valuable" mineral 
within the purview of the mining laws may 
become the basis of a valid mining claim. 
The owner of such a valid mining claim, 
properly maintained in accordance with ap­
plicable Federal and State laws, would have 
the exclusive right of possession thereto 
under the mining laws and no one else may 
superimpose thereon any uranium or other 
mining location. 

97. Question. (a) Please explain the stand­
ard procedure used and approved by the 
Atomic Energy Commission for uranium 
analyses. 

(b) If uniform method has been adopted 
how is it that frequently the same ore is 
analyzed two different times with substan­
tially different results? 

(c) Why does the AEC insist on pulveriz­
ing the ore before testing? 

Answer. (a) The ground ore is digested 
usually by acid, the uranium dissolved, and 
analyses made by one of several prescribed 
methods, depending on what ore is being 
tested. The analytical methods are de­
scribed in detail in the booklet Manual of 
,Analytical Methods for the Determination 
of Uranium al)d Thorium in Their Ores, 
edited by the New Brunswick Laboratory of 
the AEC. This manual may be purchased 
for 20 cents from the Superintendent of 
Documents, Government Printing Office, 
Washington 25, D. C. It is necessary to em­
ploy more than one analytical method be­
cause of the · variation in uranium content 
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in ores, .ranging from high-grade pitch­
blende from the Belgian Congo (containing 
as much as 70 percent U30 8 ) to low-grac;te 
Flori~a phosphate rock (containing about 
.01 percent U30 8). For example, western ores, 
which range from .05 percent to 5 percent 
U30 8 , may be apalyzed by method No. 2 de­
scribed in the manual. 

(b) Because uranium is contained in rela­
tively small proportions in ores and because 
certain other elements, which frequently 
also occur in the ores, may interfere with 
the detection of uranium, the analysis for 
uranium is always a comparatively difficult 
one. However, results by different competent 
laboratories using splits of the same sample 
generally are in close agreement. When cases 
arise of wide variation in analytical results, 
methods for analyzing additional samples or 
arranging an "umpire analysis" are a part 
of prescribed AEC procedure. 

(c) The entire lot of ore is not pulverized, 
although when mechanical sampling is un­
dertaken the lot may be crushed in accord­
ance with standard practice. In taking the 
first sample split from a lot of ore, good 
sampling practice prescribes that the ore be 
crushed to the size required to obtain an 
accurate sample. As the size of the sample 
is reduced progressively to provide the ulti­
mate sample, the particle size must also be 
progressively reduced. The final sample from 
which only a few grams are taken for deter­
minations is therefore pulverized. 

98. Question. · What is the outlook for the 
uranium industry after the end of the sup­
port period of 1962? 

Answer. 'The domestic uranium ore buying 
schedule ls guaranteed through March 31, 
1962. This does not necessarily indicate an 
end date. This program has had earlier 
termination dates-first in 1951, then ex­
tended to 1954, then to 1958, and now to 1962. 
While no definite commitment can be given, 
there well may be further extensions of 
the guaranteed market under the defense 
program. 

The long-term market depends on the use 
of nuclear fuel for the production of indi.is .. 
trial power. Studies by the Commission and 
by large industrial firms working o~ the 
problem indicate that within 10 years nu­
clear power will be competitive, at least in 
high-cost power areas. Information and .. ex­
perience in constructing and operating the 
first plants should leaq to improved design 
and technology and lower capital and pro­
duction costs. On the basis of rough as­
sumptions and predicated upon favorable 
developments, it appears that we might have 
a nuclear capacity equal to our present total 
capacity by 1975 or 1980. There is no doubt 
about the future importance of the uranium 
industry. 

99. Question. In the opinion of the AEC, 
how does Wyoming compare with the Colo­
rado Plateau as a possibility for a large 
uranium industry? 

Answer. The Colorado Plateau is the major 
domestic uranium-producing area and the 
combined ore reserves of Colorado, Utah, New 
Mexico, and Arizona are far greater than the 
ore reserves known at the present time in 
Wyoming. However, with the increased ex­
ploration activity in the State, additional 
deposits are being found and the prospects 
of Wyoming becoming an important new 
area of production appear favorable. 

100. Question. How long does it take to get 
a custom mill approved by AEC so that. con­
struction may begin? 

Answer. Evaluation of mill proposals may 
take several weeks. Beyond that the time 
required to conclude a contract may be de­
termined by the problems encountered in 
reaching agreement on business aspects of 
the proposal. On the basis of experience 
the minimum period for completion of a 
contract would be about 3 months. The 
foregoing assumes that the tonnage and 
grade of ore have been determined and that 
the metallurgical methods and expected 
treatment costs have been worked out. In 
some instances substantial delay has been in­
jected by the contractor's private negotia-

tions for financing, There . is always a pos­
sibiilty that the prospective contractor may 
encounter difficulties involving land acquisi­
t _ion, water rights, power supply, and othel'. 
pfant requirements. Usually there has been 
essential agreement on the principal terms 
of the contract prior to the execution so that 
the contractor has been able to proceed with 
plant design and ~ngineering work and 
thereby minimize delays in getting into 
production. 

ADJOURNMENT TO MONDAY 
Mr. HOLLAND. Mr. President, I un­

derstand an order has been entered that 
when the Senate concludes its business 
today it stand in adjournment until noon 
on Monday next. Is that correct? 

The PRESIDING OFFICER (Mr. 
ERVIN in the chair). The Senator is 
correct. 

Mr. HOLLAND. Pursuant to that 
order, I now move that the Senate . ad­
journ until 12 o'clock -noon on Mondoy 
next. 

The motion was agreed to; and <at 1 
o'clock and 35 minute3 p. m.) the Seh .. 
ate adjourned, the adjournment being, 
under the order previously entered, until 
Monday, June 27, 1955, at 12 o'clock 
meridian. 

CONFIRMATIONS 
Executive nominations confirmed by 

the Senate June 24, 1955: 
BOARD OF PAROLE 

Gerald E. Murch, of Maine, to be a member 
of the Board of Parole for the term expiring 
September 30, 1959. 

William F. Howland; Jr., of Virginia, to -be 
a member of the Board of Parole for the term. 
expiring September 30, 1960. 

~:EX ·TENSIONS OF REMARK·s 

Job Opportuniti~s for Handicapped in. 
Small Business 

EXTENSION OF REMARKS 
OF 

HON. GEORGE A. SMATHERS 
OF FLORIDA 

IN THE SENATE OF THE UNITED STATES 

Friday, June 24, 1955 

Mr. SMATHERS. Mr. President, I 
ask unanimous consent to have printed 
in the CONGRESSIONAL RECORD an ar .. 
ticle by Wendell B. Barnes, Administra .. 
tor of the Small Business Administra· 
tion, entitled "Job Opportunities for 
Handicapped in Small Business," which 
appeared in the June issue of Perform· 
ance, a monthly magazine published by 
the President's Committee on Employ­
ment of the Physically Handicapped. 

I am particularly gratified to know of 
the keen interest the Small Business Ad­
ministration is taking to ·encourage the 
employment ·in small business of the 
physically handicapped throughout the 
country. Since approximately 70 per­
cent of the labor force of the United 

States is employed in small business or 
industry, it is highly desirable that every 
effort be made to encourage the smaller 
industrial concern to increase the num· 
ber of physically handicapped persons 
on its payroll. 

I take great pride in noting that one of 
the outstanding examples of how small 
business can properly employ the 
physically handicapped mentioned in 
the article is the case history of a Florida 
small-business concern. This concern is 
the Empire Furniture & Rattan Works of 
Coral Gables whose policy it is to employ 
physically handicapped persons. This 
policy was initiated by Edward Axlrod, a 
young man physically handicapped from 
birth. One of the first loans made .by 
the Small Business Administration was 
to help this small firm. 

Both Edward Axlrod and his father, 
Leo Axlrod, contributed immeasurably 
toward the spread .of the movement to 
encourage the employment of- the 
physically handicapped; not only in every 
important community in the United 
States, but to foreign countries as well. 
The State of Florida a;nd. the Nation owe 
an everlasting debt of gratitude to them 
for the great public service which they 
have rendered. 

There being no obj ectioh, the article 
was ordered to be printed in the RECORD, 
as follows: · 
JOB OPPORTUNITIES FOR HANDICAPPED IN SMALL 

BUSINESS 

(By Wendell B. Barnes, Administrator, 
Small Business Administration) 

The Small Business Administration ls 
keenly interested in the physically handi­
capped, and its programs are geared to help 
those engaged in small business. In its ap­
proach to ~he problems of small concerns 
it always tries to be humane, considerate, 
and sympathetic. This, of course, is the 
decent way. Moreover, it is good business 
and good for the country to utilize the 
productivity of the physically handicapped. 

In this it is following a pattern of con­
duct that was established by President Ei­
senhower himself. In an address at Denver 
a year ago, the President said: 
· "Now this program. at home can be de­
fined best, I think, by s·aylng this: that it 
has been a liberal program in all of those 
things that bring the Federal Government 
in contact with the individual; when it 
deals with the individual and his problems; 
in this field, the Government tries to be 
humane, considerate, and sympathetic-and 
that is true liberalism." 

In view of this humane, considerate ap­
proach, it is not surprising that one of the 

' first loans made by the Small Business Ad­
ministration was to help a small firm Which 
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employs .physically handicapped persons. 
This firm is the Empire Furniture and Rat­
tan Works of Coral Gables, Fla. In 1942 
this firm adopted the policy of employing 
physically handicapped persons. This policy 
was established by Edward .Axlrod, a young 
man who was physically handicapped from 
birth. 

The pioneering efforts of this young man, 
and his father, Leo Axlrod, who now carries 
on the business, helped spread the move­
ment among businesses to hire physically 
handicapped persons to every important 
community in the United States and to for­
eign countries. The story of Edward Axl­
rod is, of course, famlllar to the readers of 
Performance; there ls no need to repeat it 
here. But it ls of interest to show how 
our sympathetic approach to the problems 
of small business resulted in a business 
expansion loan to this enterprising firm. 

It was in February 1954, that the proprietor 
of this firm came to the Small Business Ad­
ministration. Mr. Axlrod asked the agency 
to share in a $20,000 bank-participation loan 
to help him increase production. The firm 
was then employing 23 persons, mostly phys­
ically handicapped, and wanted to expand, 
to provide employment for -17 additional 
handicapped persons. 

Mr. Axlrod had already talked over with 
his banker the need for more funds to ex­
pand operations. The banker wanted to 
make the loan, but it was against the bank's 
policy to make loans for such a long term, 
in this case 4 years. However, the bank was 
wllllng to take halt the, loan, if we would 
take the other half. Our investigation was 
favorable, and a short while later the funds 
were disbursed to help this firm remodel and 
expand, and provide more jobs for physically 
handicapped persons. 

That, very briefly, ls the story of one loan 
we have made to help a firm that has pio­
neered in giving jobs to physically· handi­
_capped persons. · There have been others, and 
I have no doubt that in the future there wlll 

· be more. For it is becoming increasingly 
clear to all of us that providing jobs for 
handicapped persons is more than kindness 
and consideration. It is also good business. 
Properly placed, physically handicapped per­
sons are good craftsmen. Consider ·for a 
moment this statement made to us in their 
loan application by the Empire Co.: 

"While we are extremely proud of our work 
with the handicapped, we are most happy 
too, that we make such products of excel­
lence that have given our firm root in the 
homefurnlshing field of our area and the 
country. We export some furniture to Latin 

SENATE 
MONDAY, JUNE 27, 1955. 

The Chaplain, Rev. Frederick Brown 
Harris, D. D., offered the following 
prayer: 

0 thou God of the changing years, in 
this still moment of another week's de­
liberations may a holy hush within our 
spirits whisper courage and fortitude 
and fidelity~ We would make our 
hearts, cleansed by Thy forgiving grace, 
a temple of Thy presence, knowing that 
only to the pure dost Thou grant the 
vision of Thy face. We come asking 
not that Thou wouldst give heed to the 
faltering petitions our lips frame, but 
that Thou wilt bend Thine ear to the 
crying of our deep need. 

We bring to the altar of prayer our 
inmost selves, cluttered and confused, 
where good and evil, the petty and the 
great, the worthy and the unworthy are 

American.countries and are attaching a cata­
log printed in Spanish and English to give 
you some idea of our line." 

There is the traditional spirit of American 
enterprise for you: It is a spirit we are happy 
and eager to foster. 

We are proud of the agency's record of 
providing financial assistance to help enter­
prising small firms expand and grow. So 
far, we have approved more than 1,300 busi­
ness loans totaling about $70 mllllon and 
two-thirds of these loans have been made 
in participation with private banks. 

In addition, we have approved more than 
1,100 disaster loans totaling $7,700,000 to in­
dividuals and firms who suffered damage in 
catastrophies such as floods, hurricanes, tor­
nadoes, and earthquakes. This is a. purely 
humanitarian function. . _ _. 

But the Small Business Administration 
also has other programs of which it is equally 
proud, and they .are all geared to the central 
idea of helping .small business grow and pros­
per. All of them are, of course, available to 
the physically handicapped and to firms 
employing physically handicapped. 

Not so well known, perhaps, as our finari- . 
cial-asslstance program, is our program to 
help small firms obtain a fair share of Gov­
ernment purchase orders. Here is the way it 
works. 

The Small Business Administration has 
representatives stationed in principal pro­
curement centers of the m11ltary depart­
ments across the· country. Here, all indi­
vidual proposed procurements valued at $10,-
000 or more (except those classified as "con­
fidential" or higher) are screened jointly by 
the Small Business Administration repre­
sen~atlves and mmtary procurement officers. 

Those found suitable for performance by 
small business, if jointly agreed to by the 
Small Business Administration and the mili­
tary, are earma~ked and reserved exclusively 
for competitive award to small firms. In 
some cases, portions of proposed procure­
ments are also earmarked for performance 
by small firms under this program. 

Under this one program we have been able 
to earmark more than $500 million in Gov­
ernment purchases for exclusive competitive 
a ward to small firms. This ls business that 
these small firms would probably not have 
received except for this program. 

Of course, the Small Business Adminis­
tration also assists small firms in other ways. 
The agency's 40 regional and field offices are 
constantly making prime contract bid refer­
rals to small firms with suitable facilities to 
bid on Government contracts. 

In addition, through cooperative programs, 
its representatives are constantly encourag-

so entwined. May the eternal immensi­
ties shame our little thoughts and ways. 
May the vision of what we might be con­
vict us of what we are. In this great 
day of Thy visitation on the earth, may 
we not miss the things belonging to our 
peace and to the peace of the whole 
world. We ask it in the dear Redeem­
er's name. Amen. 

THE JOURNAL 
On request of Mr. JOHNSON of Texas, 

and by unanimous consent, the reading 
of the Journal of the proceedings of 
Friday, June 24, 1955, was dispensed 
with. 

MESSAGE FROM '.J'HE HOUSE-EN­
ROLLED BILL AND JOINT RESO· 
LUTION SIGNED 
A message from the House of Rep­

resentatives, by Mr. Bartlett, one of its 

ing l~ger private firms to subcontract more 
of their orders with smaller firms in their 
area. · 

For many small .firms, the most serious 
problem is not one of obtaining financing of 
Government contracts, but an urgent need 
for help in overcoming a management or 
technical problem or in acquiring greater 
management and technical skill. The Small 
Business Administration helps · here in a 
number of ways. 

In cooperation with the Small Business 
Administration, collegiate schools of busi­
ness and other educational institutions offer 
owners of small firms courses in currently 
important business administration subjects. 
These courses, conducted in the evening, are 
taught by experienced business leaders and 

_ college teachers. This year more than 55 
such courses were offered. 

The Small Business Administration pub­
lishes three series of practical, helpful leaflets . 
called Management, Technical and Marketers 
Aids for Small Business. These leaflets cover 
a wide range of managerne.nt and production 
problems, telling hgw to recognize and deal 
with them. They are available free at all of 
our field offices. ·In addition to these pro­
grams, a.11 of which are available to help 
physically handicapped persons who have 
small businesses, as well as others, the Small 
Business Administration also provides ex­
perienced counsel to small business con­
cerns and individuals in locating a market­
able product or new line or type of product, 
or in locating a market for a product. 

This products assistance program 1s de­
signed to assist small firms in finding solu­
tions to research and development problems 
regarding product improvement and new 
products. As part of this agency service, 
.field offices maintain lists of Government­
owned patented products and processes 
which are available to small firms free or 
'With only ~ nominal charge for their use. 

Production specialists in the Small Busi­
ness Administration offices are available to 
help individual small-business concerns with 
technical production problems. . 

All of the services the agency has de- . 
veloped to help small l;msiness are available 
at its field offices. In order to foster better 
cooperation between firms employing physi­
cally handicapped persons and this agency, 
each field office has been provided with a list 
of certified sheltered workshops and a list 
of competitive firms employing handicapped 
persons. Persons interested in this subject 
may check their local telephone directories 
or write the Small Business Administration, 
Washington 25, D. C. 

clerks, announced that the Speaker had 
affixed his signature to the following en­
rolled bill and joint resolution, and they 
were signed by the Vice President: 

S. 67. An act to adjust the rates of basic 
compensation of certain officers and em-. 
ployees of the Federal Government, and for 
other purposes; and 

S. J. Res. 67. Joint resolution to authorize 
the Secretary of . Commerce to sell certain 
vessels to citizens of the Republic of the 
Ph1llppines; to provide for the rehabilita­
tion. of the in terisland commerce of the 
Ph11lppines; and for other purposes. 

COMMITTEE MEETINGS DURING 
SENATE SESSION 

On request of Mr. KEFAUVER, and by 
unanimous consent, the Monopoly and 
Antitrust Subcommittee of the Com-

. mittee on the Judiciary was auth(>rized 
to meet for hearings this afternoon at 
2 o'clock, during the session of the Sen­
ate. 
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